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SUPPLEMENTAL DECLARATION OF MASTER COVENANTS,
- CONDITIONS AND RESTRICTIONS FOR
NORTHVILLE HILLS GOLF GLUE

- This Supplements| Deoiamﬁcn' of Master Covenants, Conditions and Restrictions for
Northville Hills Golf Club (“Supplementai Declaration”) s mads this (¢t day of June, 2002 by

TOLL NORTHVILLE LIMITED PARTNERSHIP, a Michigan fimited partnership whose address
'is 30500 Northwestern Highway, Suite 400, Fammington Hills, Michigan 48334 (hereinafter

sometimes referred to as "Declarant™).
RECITALS:
" A.  On November 8, ‘2000, Declarant caused a certaiily Declarafion of Master

Govenants, Conditiens and Resirictions for Norihville Hills Golf Club dated October 26, 2000 (the
“Original Declaration”) to be recorded at Liber 32580, Pages 1 through 99, both inclusivs, Wayne

County Recards, to establish easements, Impose restrictions and fo otherwise provide for the

administration of the common affairs of certain platted subdivisions established and to be
established on three parcels of land fotaling 805.54 acres, more or less, located in Northville

‘Township, Wayne County, Michigan (said parcels being referred to in the Original Declaration

and herein as the "Property”). The Property was legally deseribed in Exhibit “D” to the Original
Declaration; said legal description being aftached as Exhibit “A" to this Supplemental

. B.  The exhibits recorded with the Original Declaration specifically identified three
piatted subdivisions as having been established within portions of the Property; specifically
Narthvilie Hills Goif Club Sub: Ne. 1 as recorded in Liber 115 of Plats, Pages 73 through 91, both
inclusive, Wayne County Records, Narthville Hills Golf Club Sub, No. 2 as recorded in Liber 116
of Plats, Pages 27 through 44, both inclusive, Wayne County Records; and East Narthville Hiils
Golf Club Subdivision No. T as racorded in Liber 116 of Plats, Pages 86 through 101, both
inclusive, Wayne County Records, Northville Hills Golf Club Sub. Ne, 1 and Narthville Hills Golf - _
Chub Sub. No. 2 are located north of Five Mile Road and west of Sheldon Road, East Northviile
Hills Golf Club Subdivision No. 1 is located narth of Five Mile Road and east of Sheldon Road,

C. . -OnOctober 11,2000, Declarant calsed a plat to be recorded in Liber 1 17 caf'PIats,

Pages 11 through 24, both inclusive, Wayne County Records, to establish Northville Hills Golf

Club Sub. Na. 3 as a platied subdivision upon a portion of the Property located west of Sheldon

Road and adjacent fo both Northville Hills Golf Club Sub. Ne. 1 and Narthville Hills Golf Club

Sui. No..2. The land included in Notthville Hills Golf Club Sub. No. 3 is legally described in the
afiached Exhibit “B". ' _ : ' ‘
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Club Sub. Na. 4 as a platted subdivision upon a portion of the Properly located west of Sheidon
Road and adjacent to both Northville Hills Golf Club Sub. No. 2 and Northville Hills Golf Clup
 Sub. No. 3, The land included in Northville Hills Golf Club Sub. Ne, 4 is legally described in the
attached Exhibif “C" . ' , ' _ ‘

E. Pursuant to Section 7.24 of the Original Declaration, Declarant has the right fo-
modify the Original Declaration by filing Supplernental Declarafians to the extent necessary or
~ beneficial to the development of the Property. ‘Declarant wishes to supplement the Original
- Declaration for purposes of confirming that bath Northville Hills Golf Club Sub. No. 3 and
Northville Hills Golf Club Sub. Mo. 4 are included in the Property subject to the terms and

| NOW, THEREFORE, Beclarant hereby suppiements and amends the Criginal Deciér'aﬁcn'
as follows: ' T I : . -

s s ESiarant hereby confirms that both Northwllle Hills Golf Glub Sub. No. 3 and
Northvilla Hills Golf Glub Sub. No. 4 as described in the recordad plats thereof are included in -
the Property and are subject to the terms and conditions of the Original Declaration,

20 Arficle 442 of the-OrIgiriai Declaration captioned “Addifianal Club Easements” is
hereby expanded to include the follewing additional paragraph (i):

M- A permanent, hon«-exciusive easament is hereby reservéd forthe benefitof
~ the Club Praperty over, across and under poriions of Lot 387 of Northville Hills Golf Club

' repair, and replacement of and connection to an irrigation well and related improvements.
The Club Owner and its agents, successors and assigns shail have the right to entsr

maintaining, repairing and replacing the irmigation well and any related improvements or
connections; pravided that the Glub Owner shalf repair any-damage to Lot 397 that is
caused by such maintenance, repair or replacement activity to a condifion fhatis asclose
as reasonably possible to the original condition. No imprevement shall be installed or
maintained within the fimits of the essement area that interferes with the operaticn,
mainienance, repair or replacement of the Irrigation well or the Club Owner's access fa
- the well; provided that the Owner of Lot 357 shall have the right to install 3 landscaped
screen within the easement area upon approval of the same by the Club Owner, which
approval shall not be unreasonably withheld or delayed. For purposes of this provision,
the “Club Property” shall include Lot 468 of Northville Hills Golf Club Sub, No. 4 and such
other land included in the Club Property as described in the Original Declaration.
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3. The Original Declaration as supplemented and amended by this Supplemenmi
Declaration is hereby ratified and confiimed and the terms and conditions of the Original
Declaration shall remain in fulf force and effect, o ‘

(N WITNESS WHEREOF, Declarant has duly executed this Suppiemental Mester

Declaration of Covenants, Conditions and Restrictions for Northville Hills Goif Club on the date
first above set forfh. R ST

WITNESSES: - o TOLL NGRTHV!LLE LIMITED F‘ARTNERSHIP. a
. Michigan Iimited parnership

By TelMIGP Corp., & Michigan corporation;”

General Partner _
Douglas G,% D
lts: Vice Praesidegt

By:

 STATE OF MICHIGAN )
: }ss.
COUNTY OF OAKLAND )

R | Jie
The foregoing instrument was acknowledged before me this !{)Hl\ day ofay, 2002 by
‘Douglas C. Yearley, the Vice President of Toll Mi GP Corp., 2 Michigan corporation, the General
Partner of Toll Northville Limited Partnership, a Michigan firmited partnarship, on behalf of the

limited parinership. .

NOTARY PUBLIC |
County of ___ , State of Michigan
_ My Commission Expires: _—
THIS INSTRUMENT DRAFTED BY o, RS

- : ‘ LfBLIC CAXLAND T0. M
AND WHEN RECORDED. RETURN TQ: T e s

George W. Day, Esq. ‘ o
Jackier, Gould, Bean, Upfal & Eizelman
Second Floor, 121 West Long Lake Road
Bloomfield Hills, M 48304-2718 -

FADOC\GEORGRREALWORTHVILLE HILLSWUPP DEC.wpd
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EXHIBIT “A”

The “P.r_rsperty" ,

The three parcels described in the attached legal descriptions collectively comprise the fand
inciuded in Northville Hills Golf Club Sub. No. 1, as recorded in Liber 118 of Plats, Pages 73
. through 91, Wayne County Reconds; Northville Hills Golf Club Sub. No. 2, as recorded in Liber

116, Pages 27 through 44, Wayne County Records; Nosthville Hilis Galf Ciub Sub. No. 3, as

recarded in Liber 117, Pages 11 through 24, Wayne County Recards; Northville Hills Golf Club |

 Sub. No. 4, as recorded in Liber 211, Pages 44 through _52 Wayne. County.
Records; East Northvilie Hills Golf Club Subdivision Ne. 1, as recorded in Liber 116, Pages 96

through 101, Wayne County Records; and other land locaied in Northville Township, Wayne

chﬁty, Michigan.
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‘lPARCELL . | T

SDESCRIPTION: Pavcel { (SFR-D, GC & as) E , .
if?emmmcing at the Jouih comer comman to Secdans 5and {6, T1S, REE. Norhville Tovwnshi
¢¥ayme County,Michigan: thence alang the East finc of said Section [6, NUZ deg. 03" 08" 60.00 g?;ﬂ t
E}ﬁc Nortfieriy right of way line of Five Mile Ruad for g POINT OF BEGINNING: thener zlﬁ:‘ag? said ;;g{i
fo way ]E”&‘_SST deg, 52;4;4“““’.1«95 fest to an angie point ju szid right of way (ine: thenes continuing
iz!cmg sald right of way line, 384 deg. 41" 52"W 133683 feety therics NOT deg. 357 44 W/ [S13.81 feer -
.E?ﬁtm::: NSS deg. 43 45~W J?S‘-.GS’ feer; thenee N4 { deg. 56' J1™Y 126,43 feet; thenice SE9 deg. 3T 50"W
\%\."{SQSS fesr thenies S35 deg. 30' Q0™ 733,59 feet: themorn NOL deg 39" 44~V 765,73 fest; theges S35
fdeg. 20° 16"W 185251 festto & polis ou the Easterly rigitt of vy line of Beck Roud; thence zlong said
.3VBHe of way line, NO2 deg. 04" IS"W 86,00 fext; therics N38 deg. 201 16°E 400,00 fonte thence NOZ deg.
§997 197W 900.00 feet: ehenice NOB deg. 38 00°E 254,24 fect: therios NS6 dog. 39 44 W 258.00 fier
pfhence N33 deg. 55 S4™W 233,00 fect to 2 paint on the Sauthedy dght of way line of Six Mile Road:
gfthcﬁcn aloag said rght of way line, MN¥4 deg. 37 32°E 220702 feet ro.2n anigle paint in sid right of way
f_ﬁn::; thence continuing along said right of way line, N84 deg. 47 SO°E 122594 fe=t; thenee §53 deg. 24
%{j"’&‘ S7L44 fot; thence S77 deg. 25" 20°E 205.00 fect; thenes 503 deg. 37° 307 60,87 fest; thence N84
' rdeg. 43" SO7E (25,00 facr thenee S02 deg, 03°03°E 54922 feor thenes 533 deg. |4°00°E {36.6% feat;
| _ggﬁ_?v?% S55 deg 41" 00°E 242,00 feet; thenes $45 deg. 157 00"E 120,00 foetz theren S50 deg. 00° 00 &
F2.00 feet; thenes NEZ deg. 05 00°E 14044 festto z puint on the Bast line of said Sestion 6] thence
oug said East lina, SU2 deg. 03 08"E (075,79 fext to the 1/4 cormer common 10 52id Stotions t5 and
162 thence along the Fast and West 4 fine of s2id Section {5, N88 deg. 15" [5"E 994.91 feer thamce
Q1 deg, 44’ 457F 605.00 fect: thonce HEE deg. 15 15°E 599.0Q feet: thenes Northoastedy 330.93 feot
slong the are of 2 circular curveto the left, haviag z radivs of 356.50 fexy, 2 crutral angle of 53 deg. 11f
127 and « chard which bears N61 deg. 39 IS"E 319,18 fet; thenee NS deg. 04° 037 355,70 foer thencs
?Ncr:hczsmdy 410.76 fo=t along the are of d ciroular curve (o the right, having & radivs of 447.50 feer 2
feantral angle of 53 deg. 117 [2° and 2 chord whtick bears N6l deg. 35 15" E 396,18 fext to & point ou the
. Fast and West /4 it of said Scotion 15; thence along said 14 fine, NES deg. IS {5 "E 132,49 femtto 2

LB"E 86.00 feot: thence SBE deg. L5 [5W 132.32 feer themes Southwesterly 330,93 fierst slong the 2rc of
" sircutar curve to the ledt, haviag a radius of 356,50 fect, 2 contral angle of 53 deg. 11° 127 dnd 2 chord
fwhich bears S61 deg. 39" 39"W 315,18 feer: thence S35 deg 04'03°W 215,61 feet: thenee N88 deg. 19
£15"E 547.44 (oot m 7 point on the Westerly dight of way fine of Sheldon Read; thence along said dght of
. gy line, SOT deg. 507 (3"E 887,58 fect; thence 566 deg. 39 [6"W 1525.38 {eet; thenos S37 degr 527
B4 116333 fet to a poinit on the Exst line of said Section’ 16; thence along suid Sast line, 502 dog 43°
JOE"E 757.00 fe=t  the Point of Beginning, being part of the Southwest 1/4 of said Section 15, Part of the
iExst 177 of said Section 16 and part of the West 1172 uf said Section {6 2nd containing 459.14 zcres of
-Hamd more or less, subject o casements dnd restrictioas of recond. o

fioint on the Westerly right of way lind of Sheldan Rosd; thenes slong said dgitt of way fine, S0 dez. 50"
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PARCEL 2
§ DESTRIPTION: Parce! 7 (SFR-0)
¢ Commencing 3t the Nowth 14 comer of Section 5,7
f Michigaw thence along ghe Noch and South (/4 fine

 F 1o the Center of said Section 51 thenee along the East and West 174 i
Y 0578 60.00 feet 10 the Easter]y ri ? Road fi

- F along said cight of way fine, NO | deg. 49 S0°W 450,00 fe
potnt an the Westerly {ine of Lot 54 i Supervisar’
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: ig‘?28‘ 297E 103,08 feet 10 the Nonthwesterly cormer ' : ’
psaid Lot 53,501 deg. 167 03"W 354.31 feot: thence N deg. 09" 05°E 215.72 fees: mm:f;r?;g ”22'0{ 3
f: STE G215 feat tg the Easterly line of safd Lo¢ $3: thence along said Easterly line 507 deg. [3° 3?‘“!
_ 56.34' {eet to the East and West [/4 fine of Section (4, TS, REE, Morthville Tawnship, Wayne Coungy
, Fichigan 3t 2 poim bearing NES dog. 57/ 33°E 259,19 feet froe the (o 114 comer of sid Section [ 2.

. {thenez continuing along the Ezszedy line of said Lot 53 S01Y deg, 54" 38" ‘ '
} ; ‘ ) v g. 54 W 3T [eet to the Sour £ '
-y comer of said Lot 53; thence 2long the Westerdy right of way lire of the Middlc Rougs Parhf:; ;ffhiﬂy
‘ Falfcw:f:g five {3} coursex {1) 302 deg. 127 14°W 180,65 foer €2) 577 deg. J1"20"W 65957 i"c#t (331513
Fdeg 14" 49°E 396,74 feer, (4 528 dog. 03 297E 826,05 fet and (5) SO5 deg. 36" 10"E 68.97 fect 1o the

rainage way fn an pproximate Westerly : {

PARCEL 3

|| DESCRIPTION: Parcel 3 (SFR-D) ‘ .

; Commencing 4t the South (/4 coener of Section I3, TIS, REE, Nocthville Township, Wayne Cauncy,
‘ Michigam: thence along the North and Seuth (/4 fine of safd Sestion 15 and slang the centerline of
Sheldon Road. MO{ deg. 50 127W 60,00 fext; thence along the Northerly right of way line of Five Mile
Road and the Westerly extension thereof. N87 deg, 37 S67E [035.25 feet for 2 POINT OF BEGINNING:
thenes N24 deg. 0T 79"W 814,35 foet: thence N7l deg 41° [S"E 23997 fect to g potat in the center of a
drainage way; thenez along the center of said drainage way in an pproximate Eusterly direction as it
wirtds and tums. 2760 feet mors o7 less to & point on the Westerly right of way line of Middie Rouge
Parkway szid pafal bearing N79 deg, 14 07 1765.78 fe=t from che fast mentioned point in the coater of
sald drainage way: thence along szid Westerly right of way line, 505 deg. 36 {0~E $74.29 feet ta the
Nonthowesterly vight of way line of Phoenix Roud { formerdy Five Mile Read); thener along s=id
Noahwesterty right of way lincand afoug the Northerly right of way line of Five Mile Road in the _
followdng three (31 courses: (1) §41 deg. 3T L1 506.45 feer () Southwesiarly 354,10 feet along the
are of 2 cirmudar curve to the righe, having 2 radivs of 440,00 feet, = central angle 0f 46 deg 06" 34" and 2
chord .which bears $64 dep, 34 40™W 344,62 (eet and (3] SB7 deg. 3T $6™W 103137 ficet tn the Point of )
Beginning, being part of the Southesst /4 of s2id Section 15 and past of the Southwest 1/4 of Secticn 14,
T13. R3E. Nonhville Township, Wayne County, Michigan. Conntining 34.56 acres of land more o lexs,
subjent o easements wnd reseictions of record. :
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| EXHIBITB*
Land included in Northville Hills Goff Club Sub. No. 3

Narthville Hills Golf Club Sub. MNeo. 3, & part of the SW.'1{4 of Section 15 and NW. 1/4, NE 1/4 _
and SE 144 of Sec. 16, T18, R8E, Northville Township, Wayne County, Michigan, more

- parficularly described as: Commencing at the North 1/4 corner of said Section 16; Thence S. . -

84°32" 32" W, 78,98 feet along the North line of said Section 16; Thence S. 05" 27" 28" E,, 80.00

- feet to the point of beginning on the southerdy right of way fing of Six Mile Ruad; Thence the

following two courses along said southerly right of way fine; (1) N, 84 32' 32" E,, 79.88 feet, and
(2) N. 847 43' 50" E_, 1,506.24 fest; Thence S. 04°39' 57" £., 248.55 feet, Thence 8. 27" 25'20"

., 205.00 feet; Thence S, 03° 00 05" E., 198.24 feet; Thence 8. 20° 02' 38" E., 23548 feetl;

Thence S. 33° 14' 00" E., 350.00 feet; Thence S. 55" 41' 00" E., 335.00 feet; Thence N. 87" 56"
5or ., 433.26 feet to a point on the East Line of said Seclion 16; Thence along said East line

. S.02° 03 08" E., 1,173.42 feet to the 1/4 comer commen fo sald Sections 15 and 16, said 1/4

comner also being on a northerly line of Northville Hills Golf Club Sub. No. 1 as recorded in Liber
115, Pages 73 through 91 of Plats, Wayne County Records; Thence the following ten courses

‘being along the perimeter of said Northville Hills Golf Club Sub. No. 17 (1).8. 16" 41 28" E.,

146,46 feet, and (2) S. 22" 18' 11° E., 112.62 feet, and (3) S. 16° 27" 26" E., 68.42 feet, and (4)
5. 02" 13' 32" W., 137.86 feet, and (5) S. 21° 00' 00" W., B8.77 feet, and (6) N. 69" 00" 00" W.,

217.00 feet, and (7) N. 68" 24' 03" W.,, 134,33 feet, and (8) N. 77° 12' 58" W., 258.47 feet, and

(0) N. 557 36' 33" W., 176,48 fest, and (10} N, 85°40'00" W, 204.48 feetioa Point on-Northville
Hills Golf Club Sub. No. Z as recorded in Liber 118, Pages 27 through 44 of Plats, Wayne:
County Records; Thence the following twelve courses being along the perimeter of said
Northvilie Hills Goff Club Sub. No. 2; (1) N, 08" 26' 26" W., 120.00 feet, and (2) N. 47" 53' 46"
W.. 817.61 feet, and (3) N, 30° 01" 11" W., 174.08 feet, and (4) S. 58" 48" 10" W., 139.64 feet,
and (5) 5. 85" 15' 25" W, 152.54 fest, and (6) N, 41° 35' 35" W,, 205.08 feet, and (7} N, 11738
25" E.. 254.20 feet, and (8) N. 16° 53' 52" W., 357.22 feet, and (9) 8. 84" 32' 32" W,, 610.00

feet, and (10) N. 05° 27° 28" W.,, B40,00 feet, and (11} N. 00° 48' 20" W., 185.61 feet, and (12)

N. 05° 27° 28" W., 305.00 feet to the Point of Beginnirig and containing 99.18 acres and
cormprising of 166 lots numbered 212 through 377 inclusive and six private parks.
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EXHIBIT “C”
Land included in Northville Hills Golf Club Sub. No. 4

Northville Hills Golf Club Sub. No. 4, & part of the NW. 1/4 of Section 16, T18, R8E, Northville
Township, Wayne County, Michigan, more particulatly described as: Commencing at the North
174 corner of said Section 16; Thence S. 84°32° 32" W., 179.98 feet along the North fine of said
Section 16; Thence S. 05™ 27' 28" E., 80.00 feet to the point of beginning on northeriy ine of
Northville Hills Golf Club Sub. No. 2, as recorded in Liber 118, Pages 27 through 44 of Plats,
Wayne County Records; Thence the foliowing five courses being along the perimeter of said
Nerthville Hills Golf Club Sub. No. 2; (1) 8. 05° 27" 28" E., 305.00 feet, and (2) S, 10° 05' 36" E.,
185.61 feet, and (3) 8. 05" 27" 28" E., 779.91 feet, and (4) along & curve to the left 234.80 feet,
sald curve having a radius of 1,735.00 feet, central angle of 07" 45’ 15" and long chord bearing
of 5. 08" 20' 05" E., 234.63 feet, and (5) 8. 84" 32' 32" W., 2,027.16 feet to a Point on the

-easterly {ine of Links of Northville Hills Golf Club Condominium, Wayne County Condaminium

Plan No. 535, as recorded in Liber 30574, Page 26, Wayne County Records: Thence the
following three courses being alang the permeter of said Links of Northville Hills Golf Club.
Candominium; (1) N: 08" 38'00° E., 1,172.96 feet, and (2) N. 55° 39" 44" W., 258.00 feet, and
{3} N. 33° 58' 54" W., 233.00 feet to a Point on the Scutherly right of way line of Six Mile Road:
Thence N, 84° 32' 32" E,, 2,023.13 fest along said line to the Point of Beginning and containing
64.78 acres and comprising of 89 lots numbered 378 through 466 inclusive and three private
parks. ‘ : K '
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' DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

NORTHVILLE HILLS GOLF CLUB NO. 1
As recorded in Liber 115,
Pages 73 through 91, W.C.R.

AND

NORTHVILLE BILLS GOLF CLUB NO. 2
As recorded in Liber 116,
Pages 27 through 44, W.C.R.

AND

EAST NORTHVILLE HILLS GOL_F CLUB SUBDIVISION NO. 1
‘ ~As recorded in Liber 116,
Pages 96-101, W.C.R.
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- DECLARATION OF MASTER COVENANTS,
CONDITIONS AND RESTRICTIONS
~ FOR
NORTHVILLE HILLS GOLF CLUB

- THIS DECLARATION OF MASTER COVENANTS, CONDITIONS AND RESTRICTIONS is made as of the < ¢ day
of Ot 20 | by TOLL NORTHVILLE LIMITED PARTNERSHIP, a Michigan limited partaership, which declares
hereby that the “Property" described in Article 2 of this Declaration are and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, charges and Hens hereinafter set forth, R ‘ : :

ARTICLE 1.
DEFINITIONS AND ENTERPRETATION

1.01  Definiffons. The follovﬁug words when used in this Declaration (unless the context shall prohabit) shall have the
following meanings: - - : :

{a) ' "Architectural Control Committee” or *Committee” shall mean and refer to the committee of the Master Association
Tesponsible for performing the architectural review and approval functions set forth in Article 9 of this Declaration,

, ) "Articles” or "Articles of Incorporation” mean the Arficies of Incorporation of the Associaﬁoﬁ, as amended from
time to time. A copy of the initial Arficles of Incorporation of the Association is attached hereto as Exhibit "A", . '

{c) "Assessments” shall mean and refer to the various forms of payment to the Association which are required to be
nade by Owners, as more particularly defined in Section 8.01 of this Declaration.

(d} " "Association” or "Master Association” shall mean and refer to the NORTHVILLE HILLS GOLF CLUR

{e) "Board" or "Board of Directors” shall mean and refer to the duly constituted Boar;l of Directors of the Association,
-om time fo thme, _ o ' .
& "Bylaws" shall mean the Bylaws of the Association, as amended from time to time. A copy of the initial Bylaws of

te Association is attached hereto as Exhibit "B".

44 "Builder” shall mean any party constructing a Unit on a Lot owned by such party and designated in writing by
eclarant as a Builder under this. Declaration; provided, however, that for purposes of this Declaration, the term “Builder” does not
clude (i) the Declarant or its affiliates (inciuding Toll Brothers, Inc.); or (ify the Designated Lot Developer and its builders with
spect to Lots owned (or being acquired on Jand contract) by the Designated Lot Developer.

(B) . "Club" shall mean the golf club located on the Club Property and all facilities properties and appurtenances thereto,
£} *Club Owner” shall mean and refer to the fee owner of the Club and the Club Property ﬁ'nm fimne to Hme. _
g  "Clb Property” shall mean the real property designated as "Golf Course” on Exhibit "C" attached hereto and made

sart hereof, The layout and use of the Club Property as a master planned residential goif course (the Golf Club) nchiding without

rtation the club house, banquet center, restaurant, driving range and related amenities and accessory uses, may not be modified
thout the prior written copsent of the Township.

(k) "Common Property” shall mean and refer to the pmper@ d.ssignatc'd as Open Space on Exhibit "C" attached hereto
1 rnade a part kereof, together with ali bike baths and pedestrian paths at the perimeter of the Property,, plus all property designated
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as'Common Property in any future recorded supplemental declaration; together with the landscaping and any improvements thereon.
Commen Property may include all of the following if located thereon: all pedestrian walkway areas, parking aress and drives,
 stuctures, recreational facilifies, sprinkler systems and street lights, if any, but shall exclude (3 any public uiility installations thereon,
(if) all portions of any Community Systerns (as defined below) not myade Common Property pursuant to Section 19.14 hereof, and (iif)
any other property of Declarant not-intended fo be made Common Property. The Common Areas arc subject: to the express
_requirements of the govermnmenta] approvals listed in Article 17, including without limitation a Bike Path Maintenance Agreements
-and a Landscaps Maintenance Agreements, which impose affirmative obligations on eack Lot Owner aod the Association, and the
“Association, and which are incorporated by reference into this Declaration. Declarant will specifically identify (by recorded legal
"description, plats or other means) the Common Progerty of the Property, and such identification shall be required in order fora portion
of the Property to be Common Property hereunder. Without limiting the generality of Section 142, in the event that Declarant
determines that a particular portion of the Property is or is not Comumon Property hereunder (in the manner provided in said Section

property shall be deemed Common Property for the pﬁrposes of, but only for the purposes of, the Association pesforming whatever

duties or obligations are stated in, or implied by Jaw, with Tespect to such easement or other grant. The Club and the Club Property are
not part of the Common Property. - -

_ {n "Commmunity Systems” shall mean and refer to any and all cable ielevision, telecommunication, alarm/monitoring,
internet, telephone or other ines, conduits, wires, amplifiers, fowers, antennae, equipment, materials, installations and fixtures
(including these based on, containing or serving future technological advances not now known) installed by Declarant or pursnant to
any grant of easement or anthority by Declarant within the Property and serving rnore than one Lot.

< {rm} "Conservation Areas” shall mean and refer to the roperty Icga_]ly described on a Plat as a “wetland”, plus all
property designated as Conservation Areas in any future recorded Plat, together with the plants and other itemns thereon. ‘

(n)k "County" shall mean aud refer to Wayne Cé\_mty, Michigan.

‘ (o} "Declarant” shall mean and refer to Toll/Northville Limited Partnership, a Michigan limited partership, its
successors and such of its assigns as to which the rights of Declarant hereunder are specifically assigned. - Declarant may assign all o
a portion of its rights hereunder, or all or 2 portion of such rights in connection with appropriate portions of the Property (as.
bereinaftey defined), In the event of such a partial assignment, the assignee shall not be deemed the Declarant, but may exercise such
rights of Declarant specifically assigned to it. Any such assignment may be made on a nonexclusive basis. The rights of Declarant
under this Declaration are independent of the Declarant's rights to control the Board of Directors of the Association, and, accordingly,

shall not be deemed waived, ransferred or assigned to the Owners, the Board or the Association upon the transfer of control of the
Association. ' ‘ . :

13)] "Declaration” or "Master Cavenants” means this instrument and all exhibits attached hereto, as sarne may be
amended or supplemenicd (by Supplemental Declarations) from time to time. The “Designated Lot Developer” (defined below) and
Builders contracting with the Designated Lot Developer are exempt from architectural review and approval.

(9 "Designated Lot Developer” shall mean and refer to Biltmore Wineman LLC, a Michigan limited lability company,
its successors and assigns. : : ' L ,

BRG & "Lot" shall mean and refer to any lot or parcel on anmy plat or site condorninium of all or a portion of the Property,

aﬁy'Loé or site shown upon. apy replat of any such plet or condominium, and any other property hereafter declared as a Lot by
Declarant. T : . . . .

{s) "Member" shall mean and refer to all those Owners who are Members of the Master Association as hereinafier
arovided (including, without limitation, the Declarant and the Club Owner). SR

(& “Member's Permittees” shall mean and refer to those persons described in Sectlon 11.83 of this Declaration to whom
sertain privileges hereunder are afforded; and shall mean the metnbers, puests, officers, directors, emplayees, agents and invitees of
he Club. C : ‘ , . S

. .
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- (&} "Neighborhood Association” shali mean any association created o to be
the Property and cormmon areas or comnon elements lying wi
affecting such portions., There s

created to administer specific portions of
thin such portions pursuant to z declaration of covenants and restrictions
hall be oo more than four {4} such Neighborhood Associations within the Property.

- (v} “Open Space” shall mean and refer o those areas designated as Open Space on Exhibit -“C”, which shall be held
and preserved by the Association in perpetuity as Open Space, except for Township-approved encroachments and utilities.

(w) "Owner” shall mean and refer to the récord owner, whether one or more peréons or cntitiés, of the fee simple title to
any Lot si_tuatcd upon or within the Property, the Club Ovwmer, the Designated Lot Developer, and the Declarant.

x) "Plat” shall mean and rofer to one or more of the plats that shall intimately, and collectively, cover the Property, as
ecorded in Wayne County Records, as generally shown on the final preliminary plat attached as Exhibit "C",

) "Property" shall mesn and refer fo all properties described ig Exhibit

"D* attached hereto and made a part hereof,
The Property is depicted on Exhibit "C". '

(z) ' "Supplemental Declaration” shall mean and refer to- an instrument executed by the Declarant {or the Master
\ssociation, if penmitted by Section 2.04 hereof, or the Designated Lot Developer with respect to its property) and recorded in the
ublic Records of the County, for such purposes as are provided in this Declaration. : C ‘

{aa) "Surfzce Watcr‘Management System" shall mean those ponds
wilities created and used for the drainage of the Property, which are designate
roperty, ‘

; pipes, storm sewers, cxilverts, swales and other
d by Declarant, in a uniform manner, as Common

{bb) “Township” means Northville Township, a Michigan municipal corporation.

{cc) | “Unit" shall mean and refer to any dwelling unit constructed on a Lot, provided, however,
omumimity System, even if installed in a Unit, shaBl be deemed to be 3 part of & Unit unless and until same is
wotion 4.11 hereof] ifatal], - C .

that no portion of any
made such pursuant fo

ARTICLE 2.

PROPERTY SUBJECT TO THIS DECLARATION;
ADDITIONS THERETO
201 ‘ Legal Description. ‘The initial real property which zs and shall be held, trapsferred, sold, conveyed and occupied
ject to this Declaration is located in the Township, and is more particularly described in Exhtibit "D™ attached hereto and made a
" hereof, all of which real property (and all improvements thereto), together with addiﬁo:;s'thcrcm, but fess any withdrawals

20z°  Supplements. Declarant may from time to time unilaterally s_ubjgct“ot'her land under the pmvisicsn.? ?f this
laration by Supplemental Deciarstions (which shall not require the consent of then existing Owners, the Master Associztion, or
mortgagee other than the owner and morigagee, if amy, of the land intended io be added to the Property} and ‘thereby add to the

. .3
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Property. To the extent that such addmonal real property shall be made a part af the Pmperty, reference herein to the Propcrty shall be
deemed to be reference to all of such additional property where such reference is intended to include property other than that legally
- described above. Nothing herein, however, shall obligate Declarant to add to the initial portion of the Property, to develop any such
future portions under a commeon schisme, nor to prohibit Declarant from rezoning and chinging plaps with respect to the Property. All
‘Owners, by acceptance of a deed i or other conveyance of their Lots, shall be deemed to have automatically consented to any such
rezoning, replatting, chenge, addition or deletion thereafier made by Declarant {or; if applicable, the Designated. Lot Dcvalope:r} and
' shall evidence such consent in writing if requested to do so by Declarant at any time (provided, however, that the refuisal to give such
written consent shall not obviate the general and automatic effect of this provision). A. Supplemental Declaration may vary the terms
of this Declaration by addition, deletion or modification so as to reflect any unique characteristics of a particular portion of the
Property identified therein. If additional property is added, or if the puraber of Units approved for the Property changes, ameng other
changes, thereferences 1o the share of assessments in Section 8.82 shall be amended appropriately.

ARTICLE L
MEMBERSHIP AND Vﬁm(: RIGHTS IN THE ASSOCIATION

3.01 Mgmb_ggﬁg Every person or eptity who is a record Owncr of 2 fee interest in any property included in {he
Property, including a Lot, shall be z. Member of the Association. Notwithstanding anything clse to the contrary set forth in this
Article, any such person or entity who holds such interest merely as security for the performance of an obligation shall not be 2
Member of the Association. Dcclarant and the Club Owner shall specifically be Members of the Master Association.

3.02 Vgtmg Rights. The Assoc:atmn slmll have such classes of Votmg Members, who shall cast such votes, as are
provided in the Articles of Incorporation of the Association.

3.03 giengra'g Matters, When reference is made herein, or in the Articles, Bylaws, Rules and Repulations, manapersent -
contracts or otherwise, to a majority or specific percentage of Membezs, such reéference shall be deerned to be reference to a majority - -
or specific percentage of the votes of Members represented at a duly constifuted meeting of their Voting Members voting for them
(i-e., one for which proper notice has been ngen and at which a quomm exists) and ot of the Members thcmsclv::s or of their Lots.

ARTICLE 4.

COMMON PROPERTY; CERTAIN EASEWNTS°
COMMUNITY DEVELOPMENT DESTRIC'I', COMMUNITY SYSTEMS

4.01 ers’ Easeme Exccpt for Limited Common Propcrty 25 herein specxﬁ:d each Mermber, and each Member's
Permittees, shall have a non-exclusive penmnent and-perpetual casement over and upon the Common Property for the intended use
and enjoyment thereof in common with all other such Members, Member's Permittees, their agents and invitees, but in such manner as
may be regulated by the Association. Wzthout }mutmg the generality of the foregoing, such rights of use and enjoyment are hezeby

made subject to- thc quowmg

. {a} The right and duty of thc Association to Tevy assessmcnts against cach Lot and the Clab Property for the pu:pose of
© itnazintaining the Common Property’ and any facilities locatéd thereon in compliance with the provisions of this Declaration and with
the restrictions on thc piats and condominium subdivision pians of portions of the Property from time to time recorded.

®) 'Ihc: right of the Assacmhun to suspend the Mcmbcr’s (and lns Mémber's Permittees’) right to use the Cemmon

Pmpcrty’ recreational facilities (if amy) for any period during which any assessment against his Lot remaing unpaid for more than thirty - -~

{30) days; and for a period not to exceed szxty (60) days for any infraction of this Declaration or the Association's lawfully adopted
rules and rcgulahcns

(c) The right of the Association to adopt at any time and from time fo time and enforce rules and regulations governing
the use of the Common Property and all facilities at any time situated thereon. Any rule and/or regulation so adopted by the
) Assomatwu shall apply until rescmdcd or mod:.fied as if originally set fortb. at jength in this Declaration.

() The right to the use and enjoyment of the Common Pmpmy and facilities thereon shall extend to all Members’
“du _
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ermuittess, subject © regﬁlaﬁon from time to time by the Association as set forth in its lawfully adopted and pubii.sheci rales and
-egulations. : o ‘ ‘ .

(8) The right of Declarant to permit such persons as Declarant shall designate to use the Comamon Property and all
recreational facilities located thereon (if any). ‘ o

(f  Therghtof Declarant and the Association, acting separaiely or together, to have, grant and use geperal ("blanket")
and specific sasements over, under and through the Comimon Property. - .

{g) The tight of the Asscciation, by 2 2/3rds affirmative vote of the entire membership, voting through ther Voting
Members, after written consent of Declarant, to dedicate or convey portions of the Common Property (other than the Open Space,
which shall not be dedicated or conveyed without the prior written consent of the Township) to any other association baving simmilag
functions, or any other public or quasi-public agency, under such terms &§ the Association deems appropriate and to create or confract
with the ofher association or agency, special taxing districts for lighting, roads, recreational or other services, mogitoring, or
communications and other similar purposes deemed appropriate by the Association {to which such dedication or contract all Owpers,
by the acceptance of the deeds to their Lots, shall be deemed to have consented, no consent of any other parfy, except Declarant, being
AEcessary). L ‘ _ : S ‘

{b) The rights of the Declai-apt to withdraw portions of the Common Property 2s provided in Section 2.93 above.
@  Therghtsof the Club as provided in this Declaration.

‘WITH RESFECT TO THE USE OF THE COMMON PROPERTY AND THE PROPERTY -GENERALLY, ALL
PERSONS ARY, REFERRED TC SECTION 19.14 AND ARTICLE 20 HEREOF, WHICH SHALL AT ALL TIMES APPLY
THERETO. ‘ ‘

‘4072  Eascments Appurtenant. The casements provided in Section 4.01 shall be appurtenant to and shall pass with the

title to each Lot and the Club Property, but shall not be deemed to gramt or convey any ownership interest in the Common Property
subject thersto. . R ) ' : '

403 Parking and Storage. Parkiag areas for the use of the Lot Owners will be located adjacent to the fitness center.
Declarant shall have, and hereby reserves, the exclusive right at any time, and from time to time, to grant to specific Lois, the Clab
_ Property or to the Master Association or any Neighborhood Association the sxclusive Tight to use ons o mMOTE of such parking spaces.
A grant with respect to parking spaces shall be made by Declarant by written assignment (which shall not e recorded). Any such
grant vests in the Lot Owner, the Club Owner, the Master Association or such Neighborhood Association, as appiopriate, the
exclusive mght to use (and not fitle to) such space(s), and, if to a Lot Owner, 25 an appurienance o such Owner's Lot. Unless
otherwise noted on the form of assignment with respect 1o certain parking spaces, such exchusive right to use shall pass with ftle to
such Lot, whether or nof specifically assigned. The Master Association, through its officers, committees and agents, is hereby
empowered to establish parking regulations m 2]l of the Common Property and may make provision for the involuntary removal of
‘any violating vehicle, provided however, that anything herein contained to the contrary, no such regulation may, directly or indirectly,
impair, diminish or otherwise interfere with Declarant's exclusive right to assign parking spaces of the rights of the Club in this
Declaration. The Master Association may suspend an Qrwaer's right to use his parking space(s) during any period when the Owner's
Assessments ars delinquent. o -

4.04 . Maintenance. The Master Association shall, at all times, maintain in good repair and manage, operate and insure,
the Common Property and, to the extent not otherwise provided for, the Conservation Areas, the Surface Water Management Systers,
. paving, draindge Sruciures, landscaping, fmprovements and other structures (except public atilifies and Commmunity Systems; 1o the

extent same have not been made Common Property and except those Limited Cormmon Property 1o be maintained by Owners) situated
on the Common Property, if any, all such wark to be dorie as ordered by the Board of Directors of the Association. Without limiting
the generality of the foregoing, the Association shall assume ail of Declarant's and its affiliates’ responsibilities to the County, and its
governmental and quasi-governmental subdivisions, the Township and cimilar entities of any kind with respect o the Common
Property, the Conservation Areas and the Surface Water Management System, and shail inderonify and hold Declarant and its
affiliates harmiless with respect thereto in the event of the Association's failure to fulfill those responsibilities. All work pursuant to
' this Section and all expenses incurred or allocated to the Association pursuant to this Declaration shall be paid for by the Association
: -5.
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. throug,h assessments (either general or special) Imposed in accordance herewith. The Master Assnmahan, on bchalf af itself and!o:‘ all
or appropriate Neighborhood Associations, shall have the power to incur, by way of contract or otherwise, expenses general to all or
applicable portions of the Property, or appropriate portions thereof, and the Master Association shall then have the power to allocate
portions of such expenses among the Master Association and/or the Neighborhood Associntions, based on snch reasonable and -
uniform formula as may be adopted by the Master Association or as otherwise provided in this Dcclaratwn or any Supplemental
Declaration. The portion so allocated to the Master Association or any Neighborhood Association shall be deemed a gencral expense:
thereof, collectible through its own assessments. . No Owrer may waive or otherwise escape lability for assessments by noi-use
{whether vohmtary or involuntary) of the Common Property or abandonmcnt of the right to use the Commen. Pmpe:rty

In addition to the f'oregomg, the- Master Association shall own and maintain the Conservation Areas of the Praperty and shall
atall times protect the same and enforce the use restrictions hereinafter contained with respect thereto, Such Conservation Areas shall
be part of the Common Areas and are declared as sach by this Declaration and sarne shall be the pcrpctual responsibility of the
Association and, notwithstanding anything herein contained to the contrary, the Conservation Areas may in no way and by any party

. whomsoever be altered from their natural state. Activifies prohibited within the Conservation Areas inchude, but are not Hmited to,
construction or placing of buildings on or abiove the ground; dumping or placing soil or other substances such as trash; removal or
destruction of trees, shrubs or other vegetaiion (with the exception only of exotic/muisance vegetation removal); excavation, dredging
or removal of fill materials; diking or fencing; and any other activities detrimental to drainage, ﬁood cantrol, watcr conservation,
erosion contml, or fish or wildlife conservahon or pr\eservatmn

405  Syeet Lights. The Master Association may, at its sole discretion, be responsxble fﬂr thc operation, maintenance,
repair and replacement of all street lighting fixtures, installations and equipraent serving the Common Property (solely or primarily),
even if same arc located within the common areas/elements owned or administered by a Neighborhood Association or within
dedicated public rights-of-way (and said fixteres, installations and equipment shall be deemed Common Property for the aforesaid
purposes). In the event of doubt as to whether any particular street lighting serves the Common Propesty solely or primarily, the
decision of the Board of Directors in such regard shall be final and conclusive. Notwithstanding the foregoing, in the svent that n

Neighborhood Association requests the Master Association to maintain, repair or replace any street lighting fixtures, installations or

equipment which would net otherwise fall under the Master Association's responsibilities, then the Master Association may do-so as

long 25 all costs and expenses thereof are paid by the requesting Neighborhood Association. Charges for electricity used by street -
lghts shall be paid by the Master Association or Neighborhood Association, depending upon to which ASSOClaﬁDnS account such-
clcc!nczty is mctcrcd (as ongmally cstabhshed by Declaram or the applicable utility cornpany).

4.06 Eggg:_r_r;g_ms for Vehicolar Traffic. In addition to the general casements for use of the Common Property reserved
herein, thers shall be, and Declarant hereby reserves and covenants for itself and all future Owners of Lots within the Property and for
the Club Qwner, that each and every Owner, Club Ownet, the Designated Lot Developer, and Declamnt, shall have 2 non-exclasive

‘ecasement appurtenant for vehicular traffic over all private streets, if any, within the Common Froperty, subject to the parking
provisions sct forth in Sectien 4.03 above.

407  Utility and g;gmm__un__ig Svstems Fasements, Use of the Common Property for wtilities, as well as use of the other
utility casements as shown on relevant plats, shall be in accordance with the applicable provisions of this Declaration and said plats.-
Declarant, the Designated Lot Developer, and their affiliates and their designees shall have a perpetual easemnent over, epon and under
the Common Property and the portions of the Lots and the Chib Property (if any) designated in plats for the installation, operation,
maintenance, repair, replacement, alteration and expansion of Community Systems and other utilities. All installations in Open Space
shall be undcrg:round, and shall be installed such that there is no interference, after mstallahon, with the Lot Owners use of and righis
in thc Open Space.

408 Public Bascments. Fire, police, health and sanitation and other public service pcrsonnci and vehicles shall have a
permanent and perpetual casement for i ingress ami egress over and across the Commeon Property in thc performance of thcn' respective
duties.

409  Qwnpership. - The Common Propeny {including without limitation, walking paths, bike paths, and sidewalks), are
hereby dedicated non-exclusively to the joint and several use, in common, of Declamnt, the Designated Lot Developer, the Club
Owner, and the Owners of all Lois that may from time to time constitute part of the Property and all Member's Permittees and
Declarant's tenants, puests and invitess, all as provided and regulated herein or otherwise by the Association, subject to Section 2.84
hereof. The Common Property (or zppropriate pamons thcrcof} shall, upon the later of completmn of the improvements thereon or the

-6-
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date when the last Lot within the Property has been convcyed toa purchaser (or at any time and from time to time sooner at the sole
election of Declarant), be conveyed by quit claim deed to the Association, which shall be deemed to have automatically accepted such
COmVEYance. Begmnmg from the date this Declamation is recorded, the Association shall be responsible for the maintenance, repair,
replacement, insorance and adminiStration of such Common Prcpf:rty inchiding, without Hmitation, the Opcn Space, bike paths,
sidewalks, and pedestrian paths, all of which shall be performed in 2 contimious and satisfactory manner. It is imended that any and
‘all real estate taxes and assessments assessed against the Common Property shall be (or have been, because the purchase prices of the
Lots bave already taken into account their proportionate shares of the values of the Common Property), proportionally assessed
against and payable as part of the taxes of the applicable Lots within the Property. However, in the svent that, notwithstanding the
foregoing, any such taxes are assessed directly against the Common Property, the Association shall be responsible for the payment
{subject to protest or appeal before or after payment) of same, inclnding taxes on any improvements and any personal property located
thereon, which taxes accrue from and afier the date these Master Covenants are recorded, and such taxes shall be prorated between
Declarant ami the Association as of the date of such recordation.

Declarant and its affiliates shall have the right from time to time 1o enter upon the Comrnon Property and other portions of
‘ the Property (mcludmg, without limitation, Lots) for the purpose of the installation, constnction, reconstniction, Tepair, replacement,
operation, expansion and/er alteration of any improvements or facilities on the Commmon Property or slsewhere on the Property that
Declarant and its affiliates or designess elect to effect, and to use, without charge, the Common Property and other portions of the
Property for sales, displays and signs or for any other purpose during the period of construction and sale of any portion thereof or of
other portions of adjacent or nearby property. Without limiting the generality of the forcgoing, Declarant, the Designated Lot
Developer, and their affiliates and designees shall have the specific right to rmaintain upon amy portion of the Property sales, .
administrative, construction or other offices and appropriate exclusive and non-exclusive easements of access and use are expressky
reserved unto Declarant and its affiliates, and its and their successors, assigns, ‘employees and contractors, for this purpose. Any
obligation (which shall pot be deemed to be created hereby) to ccmplete portions of fhe Common Property shall, at all times, be
subject and subordinate to these rights and easements and to the above-referenced activities. Accordingly, Declarant shall not be

Hable for delays in such completion to the extent reauhmg from ihe need to Campmtc any of the above-reforenced activities prior o
_such completion. :

.4.10  Community Systems. Declarant shall have the right, but not the obligation, to convey, transfer, sell or assign all or
any portion of the Community Systems (if any) located within the Property, or all or any portion of the rights, dutfes or obligations
with respect thercio to the Association or any other person or entity (incleding sn Ownsr, 8 to any portion of 2 Commumity Sysiem
located on/in his Lot/Unit). Furthermore, Declarant and the Designated Lot Developer (with respect only to a Neighborbood
Association) shall have the right to enter into exclusive agreements with service providers, such as providers of cable or satellite
television systems, internet service providers, and security systerns. Any payments received by Declarant or the Designated Lot
Developer related to such arrangéments shall be the sole property of Declarant or the Designated Lot Developer and the Master
Association shall bave no rights thereto. Such rights shall include the rght of Declarant and the Designated Lot Developer {with
respect only to a2 Neighborhood Association) to grant exclusive easements to such service providers,. binding upon each Owner.
Without Hmiting the geperslity of Section 19.13 hereof, if and when any of the aforeszid entities receives such 2 conveyance, sale,
transfer or assignment, such entity shall automatically be deemed vested with such rights of Declarant as are expressly assigned by
Declarant; provided, however, that if the Association is the applicable entity, then any Community Systems or portions thereof shall
‘be deemed Common Property hereunder and the Association's rights, duties and obligations with respect thereto shall be the same as
those. applicable to other Common Property unless otherwise provided by Declarant. Any conveyance, transfer, sale or assignment
made by Declarant pursuant to this Section 4.16, () may be made with or without consideration, (if) shall not require the consent or
approval of the Association or any Owner and (iii) if made to the Association, shall be deemed to have been automatically accepted
with all rights; duties, obligations and liabilities with respect thercto being deemed to have been automatically assumed). In
recognition of the inténded increased effectiveness and potentially decreased installation and maintenance costs and user fees arising
from the connection of all Units in the Property to the applicable Community Systems, each Owner and occupant of a Unit shail by
virtue of the acceptance of the deed or other right of occupancy thereof, be deemed to have consented to and ratified any and all
agreernents to which the Association is 2 party which is based uvpon (in tezms of pricing stucture or otherwise) a requirement that all
Units be so connected. The foregoing shall not, however, prohibit the Commmnity Systems provider from making exceptions to any
such 100% use requirement in its reasonable discretion. WITH RESPECT TO COMMUNITY SYSTEMS, ALL PERSONS ARE
REFERRED TO SECTION 19.13 HEREOF, WHICH SHALL AT ALL TIMES APPLY TO THIS SECTION.

_ 411 Club Easemnents. The Club Owner shall have pon-exchusive easemenis over and upon the Common Property for the
use thereof by the Club, its Member's Permittees, its members, guests, invitees, agents, the general public (if invited by the Club or the,

-7 -
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Club Owner), employees and contractors, and neither the Master Association nor any Owner shall, by action, inaction .ox: nie do

anything which interferes with such uses. By acceptance of ‘a2 deed to any real property within the Property, each Owner
acknowledges and agrees that owning property in a community containing a golf course has benefits as well as detriments, and the
detriments include, but ase nét imited to: (7) the risk of damage to Property or injury to persons and anfmials fiom golf balls which are
hit onto the Owmer's Lot; (if) the entry by golfer ontw an Owner's Lot or other portion of the Property to retrieve golf balls; (i)
overspray in conbection with the watering and maintenance of the golf course; (iv) noise from goif course maintenance and operation
equipment {iocluding, without Hmitation, IBOWErS, compressors, wood chippers, chamsaws, blowers, muichers, tractors, utility
vehicles, sprinklers and pumps, all of which may be operated at all times of the day and night or continnonsly); (v) odors arising from
irrigation and fertilization of the golf course; and (vi) disturbances and loss of privacy resulting from maintenance and golf cart traffic
and golfers. Additionally, each Owner and the Master Association acknowledges that pesticides and chemicals may be applied to the

golf course thronghout the year and that reclaimed water, or other sources of non-potable water may bre used for irigation of the golf
course. : ’ ’ :

Each Owner expressly assumes such detriments and risks and agrees that neither the Declarant or any suceessor or assipn, the
Association or its Members (in their capacify as such), the Club Owner, or any officer, director or partner of any of the foregoing,
shall be liable to any Owner or anyone claiming any loss or damage, including, withont limitation, indirect, special or consequential
loss or damage arising from personal infury, destruction of property, trespass or any other alleged wrong or entitlement o remedy
based upon, due to, arising from or otherwise related to the proxirnity of an Owner's Lot to the golf course on the Club Property,

including, without limitation, any claim arising in whole or in part from the negligence of Declarant or the Club Owner.
412 Additional Club Basements,

(a) Every Lot and the Common Property (west of Skeldon Road) and the common property of any Neighborhood
Assaciation (west of Sheldon Road) are burdened with an casement permitting goif balls unintentionally to come upon such Commen
Property, Lots or common property and for golfers at reasonable times and in a reasonable manner to come upon the Lot, Commen
Property, and commion property retrieve errant golf balls; provided, however, if any Lot is fenced or walled, the golfer shall seck the
Owmer's permission before entry and nothing herein shall give any person the right to enter any Unit, dwelling, building or other

itructure on such property to retricve golf balls. The existenice of this easement shall not relieve golfers of liability for damage caused
3y errant golf bails. - . ‘

(b} The Ciub Owner and its agents, successors and assigng, shall at al times have a ﬁgbt and non-exclusive easerment of

iccess and use over those portions of the Common Property (west of Sheldon Road) reasonably necessary to the access to, operation,
aaintenance, repair and replacement of its facilities. : o '

{c) The Property located West of Sheldon Road are hereby burdened with 2 non-exclusive easement in faver of the
djacent golf course for overspray of water, chemicals and fertilizer from the imigation system serving the golf course Jocated on the
“lub Property, and from the overspray of pesticides, fertilizers and other chermnical treatments of the golf course.

{d) The Club Owner and its a'gcﬁts, successors and assigns, shall have aperpetual, exclusive casement of access over

1 Property located West of Sheldon Road for the prrpose of refrieving golf balis from bodies of water within the Common Property
ring reasonably within range of golf bails hit from its golf conrse. ' .

{e) A perpetaal easement for the maintenance, repair, rcplacémcnt and use of any golf cart path constructed within the
roperty is hereby granted to the Club Owher and the its Member Permittees, invitees, agents, employees and contractors, and other
sers of the golf course served by such paths, including any paths located on the Common Property. Neither the Master Association,

1y Neighborhood Association nor any Owner shall obstruct or otherwise interfere with the lawful use of the easement granted herein,
weluding its use for golf course maintenance, ‘ '

(D A perpemal easement for the noise and other disturbances cause b}) the nse and maintenance of the golf course
cated on the Club Property is hereby imposed on the Property.

'(g) . A perpetual easement for the bemefit of the Club Property, the Club Owner, and the Club's mcm.bcrs,- guests,
vitees, employees, agents, contractors, and designees, and the general public if invited by the Club Owner, a nDn-CXCIUSiYﬁ easement -
"ingress, egress and under and over all roadways located within the Property located West of Sheldon Road from time to time
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(whethe:r Common Areas or othcrmse} including golf carts and maintenance vehmles tractors and mowers. Without immmg the
generality of the foregoing, as such parties shall have the right to park their vehicles on the roadways located within the Property
located West of Sheldon Road fiom time to time before, during and afier tournaments and other, functions held at the Club to the
extent that the Club has insufficient parkmg to accominoedate vehicles,

: () ALL PERSONS ARE HEREBY NOTIFIED THAT ERRANT GOLF BALLS MAY, FROM TIME TO
‘TIME, LAND ON PROPERTY ADJACENT TC OR NEARBY THE GOLF COURSE WITHIN THE PROPERTY OR
STRIKE IMPROVEMENTS LOCATED ON SUCH PROPERTY. ALL PERSONS ARE HEREBY FURTHER NOTIFIED
THAT THE GOLF COURSE IS OWNED BY CLUB OWNER AS A PRIVATE CONCERN THAT MAY, IN THE FUTURE, -
BE CONVEYED, LEASED OR OTHERWISE BE PLACED UNDER THE CONTROL OF A THIRD PARTY. NO PERSON
SOLELY BY ACQUIRING ANY LOT OR OTHER INTEREST IN ANY PORTION OF THE PROPERTY SHALL, BY
VIRTUE THEREOF, ACQUIRE ANY EASEMENT, LICENSE OR OTHER RIGHT TO USE THE GOLF COURSE OR
ANY OTHER FACILITY LOCATED ON THE CLUB PROPERTY. NO PERSON ACTING ON BEHALF OF
DECLARANT, THE DESIGNATED LOT DEVELOPER, A BUILDER OR ANY OTHER PYRSON OR ENTITY BAS ANY
AUTHORITY WHATSOEVER TO MAKE ANY REPRESENTATIONS TO THE CONTRARY UNLESS 8¢ PROVIDED
IN A SUPPLEMENTAL DECLARATION EXECUTED BY DECLARANT (OR, AS AUTHORIZED HEREIN, THE
DESIGNATED LOT DEVELOPER). THE FOREGOING DISCLAIMER SHALL EXTEND TO AND INCLUDE THE -

MASTER ASSOCIATION AND ANY NEIGHBORHOOD ASSOCIATION, NONE OF WHICH SHALL HBAVE ANY

RIGHT, TITLE OR INTEREST IN OR TO, OR CONTROL OVER, SUCH CLUB PROPERTY. ANY USE OF THE GOLF
COURSE OR OTHER FACILITIES LOCATED ON THE CLUB PROPERTY SHALL BE SOLELY IN ACCORDANCE
WITH THE STANDARDS AND REQUIREMENTS SET RY THE CLUB OWNER OR THE GPERATOR THEREOF,
WHICH STANDARDS AND REQUHIEMENTS MAY BE CHANGED FROM TIME TO TIME IN THEIR SOLE
DISCRETION.

Under no circumstances shall the Declarant, the. Demgnated Lot Developer, the Master Association, the Club Owner, zny
‘builder or centractor, or any officer, director, parter or member of any of the foregoing, in their capacities as such, be held Hable for

any damage or injury resulting from srrant golf balls hit by third parifes, retrievai of exrant golf balls by third parnss or from
overspray from thc: golf course,

ARTICLE 5.
MAINTENANCE OF UNITS AND LOTS

5.01  Exteriors of Upits. The Owaner of a Lot shall maintain all exterior surfaces and roofs, facias and soffits of the
structures (including the Unit) and other improvements located on the Lot (including driveway and sidewalk surfaces) in a neat,
orderly and attractive manner, The aforesaid maintenance shall inchude maintaining screens (mc]udmg screcn enclosures), windows
and doors (inciuding the wood and hardware of garage doors and sliding glass doors). The minimum (though not sole) standard for
the foregoing shall be consistency with the general appearance of the Property as initially constructed and otherwise improved (taking
into account, however, normal weathering and fading of exterior finishes, but not to the point of upsightiiness). The Owner shall
clean, repaint or restain, as appropriate, the exterior pornons of each- Unit (with the same colors as initially used on the Umt),
including exterior surfaces of garage doors, as often as is necessary to comply with the foregoing standards

5.02 . Lots. The Owner shal} maintain and irrigate the frees, shmbbery, grass and other landscaping on each Lot in 2 neat,
orderly and attractive manner and consistent with the general appearance of the Property as a whole. The minimum (fhough not sole)
standard for the foregoing shall be the general appearance of the Property as initially landscaped (such standard being subject to being
raised by virtue of the natu.ral and orderly growth and maturation of applicable’ landscapmg, as propesly trimmed and maintained).

503  Right of Entry, In addition to such other remedies as may be available under this Declaration, in the event that an
Owner fails to maintain a Unit or Lot, the Master Association shall have the right to enter upon the Lot in question and perform such
duties; provided, however, that such entry shall be during reasonable hours and only after five (5) days' prior written notice. The
Owner having failed to perform its maintenance duties shall be Hable to the Master Association for the costs of performing such
remedial work and shall pay a surcharge of not more than thirty-five percent {35%) of the cost of the applicable remedial work, all
such sums being payable upon demand and to be secured by the lien provided for in Articie 8.01 hereof. No bids peed be obtained for
any of the work performed pursuant to this Article and the person(s) or company performing such work may be sclected by the Master

. 9.
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- Association in its sole discretion. There is bereby created an-casement in favor of the Master Association, and jts applicable designess

over each Lot for the puxpose of entering onto the Lot in the performance of the work herein described, provided that the potice
requirements of this Article are complied with. R

. 5.04 . Additiona] Mg intenagce. Each Owner shall maintain, in accordance with the stapdards set forth in this Article,
whether or not located on his Lot, (1) the street-side boundary line(s) of the Owner's Lot and the edge of the streat's pavement, and (i)
the projections of the side boundary lines of the Lot to such pavements edge. Without limiting the generality of the foregoing, each
Ovmer shall be responsible for the maintenance of a1y portien of his driveway which extends beyond the Lot as w

_ ell as any sidewslk,
gmass or other plant material located immediately adjacent thereto; provided, however, that if the Board of Directors of the Master

In the event maintenance is by.a Neighborhood Association, the costs of such maintenance shall be borne only by the Owners within
the affected Neighborhood in accordance with Section 8.02 hereof. Maintenance of sidewalks is further subject to the Bilce Path

Maintenance Agreements executed between Declarant and the Teownship, and attached as part of Exhibit “E”. See Article 17
belaw, : o ' '

ARTICLE 6,

THE CLUB

_ nably necessary o
ravel from/to the entrance of the Property from a publicly dedicated street or road to and from the Club, and, further, over those
»ortions of the Property (whether Common Areas or otherwise) reasonably becessary for the use, operation, maintenance, repair and
eplacement of the Club and its facilities. | o ' '

5 to the Club may change ai any time and from time to time by virtue of, but without iimitation, (a) the sale or assumption of
perations of the Club by/to an independent person or entity, (b) the Club's entering into arrangements with other clubs located off of
ie Property, and establishing reciprocal use rights with such other clubs, or (¢} the conveyance of the Club to the Master Association.
ach Owner, by acceptance of 2 deed or other conveyance of a Lot, shail be deemed to acknowledpe and agree that purchase
[ the Lot does not pive the Owaer any license or other rights to use the Club or any ownership, membership or other interest
i the Club or its or their facilities. Membership In the Club, if .ever offered, shall only be available upon the terms and
L
Tered, shall be subject to the Club's Bylaws and rules and regulations governing members and membership (a5 the same may
: amended from time to time). In accordance with the rules and regulations, members may be required to pay a purchase
ice, membership contribution, initlation fee or deposit, in addition to dues and ether charges for Club membership. Neo

presentations, express or implied, have beenr made regarding the development, ownership, operation or use of the Club and
e Club's facilities now or in the future.

6.03 Use of Ponds. Certain ponds and the ‘Surface Water Management System, within the Property may be Conn.npu
operty. Notwithstanding such awnershi > and subject to approval of the County, the Township, and other governmental awthorities
ving jurisdiction, the Club Owner shall have the right to use and direct the water in all ponds and the Surface Water Management
stem, in unlimited quantifies, for the purpose of irrigation, watering and maintenance of the Club Property, subject to applicable
v and regulations. The Club Property shall have first priority for irrigation if there is insufficient water for frrigation needs.

a.04 | LConveyance of the Club. Al persoﬁs, inchuding all Owners, are hereby advised that no répre:sénta_ﬁons or wal_"ranﬁes
‘e been or are made with regard to the Club by the Declarant, the Designated Lot Developer, the Master Associdtion, or Builder or
* person acting on behalf of any of the foregoing, and no purported representation or warranty in such regard, either written or oral,

-10-
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shall be effective nnless specifically set forth in a written instrument executed by the Club Owner. Furthermore, the ownership or
operation of the Club may change at any fime by virtue of, but without limitation, (i) the sale or assumption of the operations of the
Club and/or the Club Property by other thap the current owner, (if) the establishment of zn "equity” club or similar arrangement
whereby the members of the Club or an entity owned or controlled by its members becomes the owner(s) and/or operator(s) of the
Club; and {iif) the conveyance of the Club and/or the Club Property to one or mome affiliates, partners, emoplayees, officers, dirzctors
or independent contractors of the Declarant who operate the Club as @ public or private golf course. No consent of the Associaion,
any Neighbarhood Association, or any Owner or any other party shall be required to effectuate any change in ownership or operation
of the Club or the Club Property, for or without consideration and subject to or free of any mortgage, covenant, lien or other
encumbrance. . '

605 View Impairment. Neither the Declarant, the Designated Lot Developer, the Master Association, any Buiider nor
the Club Owner guarantees or represents that any view over or across. the Club Property or the Comuon Property OF 81y public
facilities from Lots shall be preserved without impairment. The owners of such property shall have no obligation to prone or thin trees

“or other landscaping, and shall have the right, in their sole and absolute discretion, to add trees and other jandscaping and ather
-improvements or changes 1o the Club Property, the Common Property or public facilities from sime to time. In addition, the Club
Owrer may, in its sole and absolute discretion, change the location, configuration, size and elevation of the buildings, frees, bunkers,
fairways, greens, and water bodies of the golf course, and may add new buildings, other structures and mprovements and landscaping
and signs from time to time. Any such additions or changes may diminish or obsiruct any view from the Lots and any express of
implied cascments for view purposes or for the passage of light and air are hezeby disclaimed.

6.06 Limitations on Amendments. In recognition of the fact that the provisions of this Article and Sections.4.11 and 4.12
are for the benefit of the Clab, no amendment to this Article or to Sectlons 4.11 or 4.12 above, and no amendment in derogation
thereof to any other provisions of this Declaration, may be made without the written approval thereof by the Club Owmer. The
foregoing shall also apply to any other provisions of this Declaration, which are, in the sole discretion of the Club Owaer, for the
. benefit of the Club. The foregoing shall not apply, however, to amendments made by the Declarant. '

ARTICLE T.
CERTAIN USE RESTRICTIONS

701  Applicabilitv. The provisions of this Article 7 shall be applicable to all of the Property, but shall not be applicable
te Declarant or any of its designees or Club Owner, the Club Property, ar other property er Lots owned by Declarant, or their
designees, nor shall this Article 7 shall be applicable te the Designated Lot Developer or any Builders or Lots owned by the
Designated Lot Developer or a Builder. o '

7.02 Land Use and Bujlding Type. The Lots are designated for residential use ouly, subject fo the reserved rights of
Declarant and the Designated Lot Developer (and its builders), and further subject to the proviso that certain Lots on the Plats are Club
Property, and shall be used for Club Purposes, and that the Association’s clubhouse and fitness center shall also be Iocated on a Lot
Except for Lots-devoted to Club or Association uses, no building constructed on a Lot shall be used except for residential purposes, OF
as a related garage or guest house, if appticable. No building shall be erected, altered, placed or permitted to remain on any Lot other
than one Unit. Subject always to Township approval, temaporary uses by Declarant and Club Owaer and their affiliates for model
homes, sales displays, parking lots, sales offices, temporary club houses, maintenance buildings, and other offices, of any one or -
" combipation of such uses, shall be permitted until the permanent cessation of such uses takes place. No changes may he made in
puildings erected by Declarant, the Designated Lot Developer or their affiliates (except if such changes are made by Declarant or the
Designated Lot Developer) without fhe copsent of the Architectural Control Committee and the Township. '

7.03  Easements. Easements for installation of and maintenance of utilities are reserved as provided herein and as shown
on the recorded Plats (or condominfum plans) covering the Property (as such Plats or copdominium plans are recorded from time to
time). The area of each Lot covered by an easement and all improvements in the arca chall be maintained continuously by the Cwner
of the Lot, except as provided herein to the contrary and except for installations for which a public autherity or utility company is
responsible. The appropriate waler anid sewer authority, electric uiility cornpany, telephone company, the Asscciation, the Declarant
and its affiliates, and the Designated Lot Developer and its affiliates, and their respective SUCCESSOLS and assigns, shall have 2
perpetual easement for the insiallation and maintenance, all underground, of water lines, sapftary sewers, StOTIm drains, and electric
and telepbone Jines, cables and conduits, under and through the utility easernents as shown on the Plats {or condominium plans).

‘ -11-
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dispute or question shall be submitted to the Board of Dircctors, which shall render 2 decision in w-:ri"ﬁng, which decision shall be

dispositive of such dispite or question. ALL PERSONS ARE REFERRED TO SECTION 19.17 HEREQF WITH RESPECT TO
CERTAIN ACTIVITIES OF DECLARANT, , ' : ' E ‘ o '

Temporary Structures, Gas Tanks. Other Outdoor Equipment. Except as may be approved or used by Declarant, the
Designated Lot Developer, or a Builder during constmétion and/or sales periods, no structure of a temporary character, or tmailer,
mobile home or recreationa] veliicle, shall be permitted ox any Lots within the Property at any fime or used at'any time as a residence,
either temporarily or permanently. No gas tank, gas container or Zas cylinder shall be permitted to be placed on or about the cutside
of any Unit or on or about any ancillary building, except for 235 tanks which are used for switnming pool heaters which are screened
from view, one (1) gas cylinder (not to exceed 20 [bs. capacity) connected to a barbeene grill and/or such other tank as is designed and
used for household purposes and approved by the Architectural Control Commities. Any outdoor equipment such as, but not Imited
to, poal pumps and water softening devices shall be completely screened from the view of anyone not standing on the Lot by the use
of fandscaping or other means (in any event, ag appreved by the Architectural Control Committee); provided, however, that the use of

(a) The sales argent' for -the Declaranf, the Designated Lot Developer, or a Builder may place one professional sign
dvertising the Unit for sale. : S ‘ .

() Ome (1) “for sale” sign may be displayed under the following conditions:

)] The sign may idcntify the property, the owner ér agent and the address and telephone nember of the owner
~ or agent relative fo the premises upon which the sign is located. ‘

(ii} The face surface of such sign shall not be larger than gight (8) inches in width and eight (§) inches in
height, including, any rider thereto. . ‘ )

(1) The sign shall be constructed of metal, plastic, wood or pressed wood and shall be fastened to a supporting
member constructed of angle iron not exceeding one (1) inch by one (1) inch or a two (2} inch by two (2) inch wooden post,
provided that said supporting member shal] be all white or all biack in color and have no [etters or numbers upon it,

{iv) . “The supporting member shall be driven into the ground to provide that the top of the face of such sign shall
_ Dotbemore than four (4) feet above the finished grade of the ground. _
)  Alswh signs shall be lettered professionally, but such signs shall not be required to be submitted to the
Association for approval. : ' :
{vi): Such sign shall be so erected or placed that its center line js paml}.e; or perpendicular to the front property
lime. : L
(vii) Such sign shall not be erected or placed closer than five (5) feet from the front of the property line (as
_opposed to the adjacent street, if different), : o . .
(viif) Nothing,éontzinc_d herein shall be construed as prohibiting the same wording from being on both the front
and the back of the sign. o : s :
12
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(o) Where such sign is suspended from an arm of the support, such arm shall not exceed a length of sixteen
{16} inches. I ‘ ‘
(ﬁ{) Al such signs shall be erected on a‘t‘cmpomry basis, -

(=i} Such sign shall be kept in good repair and shall not be Mluminated or constructed of a refiective materal -
.and shall not contain any flags, sireamers, movable items or like devices.

(el Any such sign shall be removed within five (5) days from the date a binding agreement is entered into for
the sale, lease or rental of the property or immediately wpon the removal of the property from the market, whichever occurs.
first. : ' ' ‘ '

(xiii) No sign shall be placed on any Common Property.

7047  Pets. Livestock and Poultry. No auimals, rcptﬁcs, wildlife, livestack or pnul%xy of an}' kind shall be rmsed, bred or
kept on any Lot for any commereial purpose. Further, no animals or pets of any ind shall be permitted to become a nuisance or
annoyance to any neighbor by reason of barking or otherwise, No dogs or other pets shall be permitted to have excretions on any
Comrmon. Properiy, except areas designated by the Associatiom, if any, and Owners shall be responsible to clean-up any such

‘excretions.  ALL PETS SHALL BE KEPT ON A LEASH WHEN NOT IN THE APPLICABLE UMNIT OR FULLY
EN CLOSED IN REAR YARD. Pets shall also be sub}sct to all applicable rules and regulations.

7.08  Visibilitv at Intersections. No obstruction to visibility at street infersections or Cormmon Property intersections shall
be permitted; provided that the Association shall not be Hable in any manner to any person of entity, including Owners and Members
Permittees, for any damages, injuries or deaths arising from any violation of this Section.

7.09  Commercial Vebicles, Trucks, Trilers, Campers and Boats. No commercial vehicles, or campers, mobile homes,
motor homes, houge trailers or trajlers of every other descriptian, recreational vehicles, boats, boat trailers, horse trailers or horse vans,
shall be permitted to be parked or fo be stored at any place on the Property, nor in dedicated areas, except in (i) enclosed gamages or (H)
spaces for some or all of the above specifically designated by Declarant or the Association, if any. For purposes of this Section,
"commercial vehicles” shall mean those which are not designed and used for customary, persopal/family purposes. The absence of
commercial-type lettering or graphics on a vehicle shall not be dispositive as to whether it is a commercial vehicle. The prohibitions
on parking contained in this Section shall not apply to temporary parking of trucks and commercial vehicles, such as for construction
use or providing pick-up and delivery and other commercial séxvices, nor to passenger-type vans (with windows) for personal use
which are in acceptable condition in the sole opinion of the Board (which favorable opinion may be changed at any time), nor to any
vehicles of Declarant or its affiliates. All Owners and other sccupants of Units are advised to consult with the Association prier
to purchasing, or bringing onte the Property, any type of vehicle other than 2 passenger car inasmuch as such olher fype of
vehicle may net be permiited to be kept within the Property. Subject to applicable laws and crdinances, auy vehicle parked in
violation of these or other restrictions contained herein or in the rules and regulations now or hereafier adopted may be towed by the
Association at the sole expense of the owner of such vehicle if such vehicle remains in violation for.a period of 24 hours from the time
a notice of violation is placed on the vehicle. The Association shall not be Hable to the owner of such vehicle for trespass, conversion
or otherwise, nor guilty of any criminal act, by reason of such towing and once the notice is posted, neither its removal, nor failure of
the owner to receive it for any other reason, shall be grounds for telief of any kind. For purposes of this paragraph, "commercial
vehicle” shall also mean campers, mobile homes and trailers. Axn affidavit of the person postmg the aforesaxd notice stating that it was
propetly posted shall be conclusive evidepce of proper posting.

7 10 Parking op Common Property and I ots/Garapes. No vehicles of any type shall be parked on any portion of ihe
Commeon Property (including private roadways) except to the extent, if at all, a portion(s) of the Common Property is specifically
designated for such purposes. All Owners and Members Permittees shali use at feast one (1) space in their respectwc garages for the
parking of 2 vehicle. In the event that such a party keeps a boat on a trailer (or some other vehicle or trailer) in the party s garage, the
other space shall still be used for vehicular parkmg Garage doors shall be kept closed at all times except when in actual use and
during reasonably limited periods when the garage is being cleaned or other aciivifies are being conducted therefrom which reasonably
require the doors to be left open. No parking shall be permitted on any portion of a Lot except its driveway and garage.

7.11 Garbage anQ Trash Disposal. No garbag:: refuse, frash or rubbish (including materials for recychng) shall be placed

- 13-
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. outside of a Unit except as permitied by the Association. The requirements from time to time of the- applicable governmental authority
or other company or association for disposal or collection of waste shall be followed. All equipment for the storage o disposal of
~ such material shall be kept in 2 clean and sanitary condition. Containers must be rigid plastic, no less than 20 gallons or more than 32
galions in capacity, and well sealed. Such contuiners may not be placed out for collection sooner than 24 hours prior to scheduled
collection and must be removed within 12 hours.of collection. In the event that an Owner or occupant of a Lot kecps coniainers for
mcyclable materials thcrcon, sarme sha!l be deemed to be refuse comntainers for !hc purposes of tins Section.

7 12 Fences, Walls and Hedgg§ Neo fence, wall or other structure shall be erccted on any Lot, and no hedge shall be
.planted, except as originally installed by Declarant or its affiliates or approved by the Architectural Control Committee, Tnt
considering any request for the approval of a fence or wall or 2 hedge or other landscaping, the Architectural Control Committes shall
give due consideration {o the possibility of same obstructing the view from any adjoining Lot or Common Area and may candition its
approval on the hedge or other landscaping being kept too specific height. All persons are advised that many fences and walls may be
prohibited altogether or, if approved, may be subject to smngcnt standards and reguirements.

_ 7.13  NoDrving. No clothing, laundry or wash shail be aired or dried on any portion of the Property cxcept on 2 pomon
- of a Lot which is completely screened Som fhe view of all persons other than these on the Lot itselfl

7 14 Unit Air Co gd] oners and Rgﬂgchvc Materials. Mo air conditioning units may be mougted through windows ot
walls. No building shall have any aluminusm foil placed in any window or glass door or any reflective substance or other materials
(except.standard window treatmenits) placed on any glass, except such as may be approved by the Architectural Contro} Committee for
t:nergy conservation purposes, .

7.15 E&iﬁﬂ%&&iﬂaﬂi No exterior antennae receiving dcvzccs cr satellite dishes of any kind or pature whcthcr
freestanding or monnied upon any Residence or other Structure shall be permitted, wnless: (a) the device is a so-called "mini-dish”
- (net to excecd 18 inches in diameter) located in a location that is off the front of the Home and approved by the Architectural Control
.Committee; or (b} the Architectural Control Committee determines in its sole discretion. that the sbsence of an outmde anienna causes
substantial bardship with respect to a particular Site.

7 16  Repewable Resource Devices. Nothing in this Declaration shall be deemed to prohibit the installation of encrgy
devices based on yenewable resources (e.g., solar collector panels); provided, however, that same shall be installed only in accordance
with the reasonable standards adepted from time to time by the Architectural Control Committee and with such Comenittee's approval.
Such. standards shall be reasonably caleulated to mar.m’am the aesthetic integrity of the Property without making the cost of the
aforesaid devices prohibmvcly exXpensive.

7.17 jvews idewalk Surfaces. All sidewalks shall be constmcted, maintained, repaired and replaced in
accordance mth Townsh;p and/or Wayne County construction standards and specifications. No Owner shall install on a Lot, and the
Axchitectural Control Committee shall not approve, any sidewalk or driveway which has a surface material and/or color which is
different from the materials and colors originally used or approved. Further, no Owner shall change any: existing sidewalk or
dnvcway i 2 manner inconsistent with tbss Sccmm. :

- T 18 Artificial Veggiggon. No artificial grass, plants or other artificial vegetation, or rccks or other landscape devices,
shall be placed or maintained upon the exterior portion of any Lot without the prior approval of the Archxtecmra{ Contml Commmec

7.19 ° Conservation Areag. Thc Conservation Areas shall be subject to the use e restrictions set forth in Sectwn 4.04 abuvc_.

720 Club Property. No pcrson shall enter thc Club Property, mcludwg jogging or sknng thcreon, without the prior
approval of the Club Owner.

7.21 g;lub Nuisance. No person shall engage in any obnoxions, offensive, uns1ghtly or noisy activity which shall affect
player's performance on the Club Property. Declurant shall kave the unilateral right to prohibit construction activities during any
golf rournament on the Club Property. Furthermore, 2ll Owners, as well as their families, tepants, guests, invitecs and pets, shall be
obligated to refrain from any actons which would distract from the playing qualities of the golf cowrse or the Club Property.
Prohibited activities shali inciude, but aot be limited to, the maintenance of dogs or other pets under conditions which interfere with

" golf course play due to their Ioud barking or o‘thcr actions, playing of loud radios, teiewsmns stereos or musical instrmments, running,
~14. .
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7.22 ' Variances. The Board of Directors of the Association, the Declaraut and the Designated Lot Develaper as fo its
Properties, shall have the right and power to grant variances from the provisions of this Article 7 and from the Association's rules and
egulations for good cause shown, as determined in the reasonable discretion of the Board, No variance granted as aforesaid shall
lter, waive or impair the operation or effect of the provisiens of this Article 7 in any instance in which such variance is not granted,

723 Additional Rules and Reguiations. At any time the Board may, without the necessity of recording zn amendment
iereto or thereto in the public records, adopt additiopal rules and regulations of the Association which are incozporated herein by this
eference and which, as may the foregoing, muy be modified, in whole or in part. ‘The Board of Directors may also adopt rules and
sgulations applicable to a specific Neighborboed(s) in order to reflect any unique characteristics thereof. :

. 724 Declarant, the Designated Lot Developer, Builder and Cleb Qwper Exermmtion. In order that the development of the
Toperty may be undertakep and the Property established as'a fully occupied community, no Ovmer, nor the Master Association, nor
ny Neighborhood Association shall do anything to interfere with Declarant's, the Designated Lot Developer's, Builder’s, or Chub
Ywner's activities. Without limiting the generality of the foregoing, nothing in this Declaration shall be mnderstood or construed to: |

(a) Prevent Declarant, the Designated Lot Developer, Buildér(s) or Club Owner, their successors or assigns, or its or
iefr contractors or subcontractors, from doing on any property owsied by them whatever they determine to be necessary or advisable

\ connection with the completion of the development of the Property, including without limitation, the alteration of its construction

lans and designs as Declarant (or the Designated Lot Developer as to its Properties) deems advisable in the cowrse of developtnent
dl models or sketches showing plans for future development of the Property, as same may be expanded, may be modified by the
eclarant (or the Designated Lot Developer as to its Properties) at any time and from time to time, without netice); or '

by Prevent Declarant, the Designated Lot Developer, Builder(s) or Club Owner, their successors or assigns, or its or
eir contractors, subcontractors: or representatives, from erecting, constructing and maintaining on any property owned or controlled
t Declarant, the Designated Lot Develaper, Builder(s) or Club Owner, or their successors or assigms or its or their contractors er
beontractors, such structures as may be reasonably necessary for the conduct of its or their business of completing said development
d establishing the Property as a community and disposing of the same by sale, lease or otherwise; or ‘

(©) Prevent Declamnt, the Designated. Lot Developer, Builder(s) or Club Owner, their successors or assigps, or its or
:ir contractors or subcontractors, from conducting on any property owned or controlled by Declarant, the Designated Lot Developer,

tilder(s) or its SUCCEsSOTS of assigns, its or their business of developing, subdividing, grading and consiructing improvements in the
operty and of disposing of Lots and/or Units therein by sale, lease or otherwise; or

() Prevent Declarant, the Designated Lot Developer, Buildex(s) or Club Owner, their successors or assigns, from
iermining in their sole discretion the nature of any type of Improvements to be initially constructed as part of the Property; or

(<) Prevent Declarant, the Designated Lot Developer, Builder(s) or Club Owner, their successors or assigns or its or
it contractors or subconiractors, from maintaining such sign or signs on any property owned or conirolled by any of them as may be

‘essary in conmection with the operation of any of the Property owned by Declarant, the Designated Lot Developer, Builder(s), or

1b Owaner (their successors or assigns) or the sale, Jease or other marketing of Lots and/or Units or Chub memberships, or otherwise
m taking such other actions deemed appropriate; or

(f Prevent Declarant, the Designated Lot De.vcloper,' Builder(s) or its or their successors or assigns from filing

:p?cmmtal Declarations which modify or amend this Declaration, or which add or withdraw additional propexty as otherwise
vided in this Declaration; or : : '

(2 Prevent Declarant from modifying, changing, re-configuring, removing or otherwise altering amy improvements
ited on the Comnrmon Property. ‘ ‘

& “15-
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R 1} In general, the Declarant the Designated Lot Developer, Builder(s), and Club Owner shall be cxefnpt from afl
Testrictions set forth in this Declaration to the extent such restrictions interfere in any matter with Declarant’s, the Designated Lot
Developer, Builden(s), or Chab Ovwmer's plans for construction, development, use, sale or other disposition of the Property, or any part
thereof. - : _ . : ‘ : : .

ARTICLE 8.

COVENANT FOR MAINTENANCE ASSESSMENTS

801 Creation of the Liep and Personal Obligation for Assessmenty. Except as provided elsewhere herein, Declarant {and
sach party joining in any Supplementz] Declaration , for all Lots now or hereafier located within the Property and for the Club
Property, hereby covenants and agrees, and cach Owner of any Lot and.the Club Ovwmer by acceptance of a deed therefor or ather
tonveyance thereof, whether or not it shall be so expressed i
o pay to the Association annual assessiuents and charges '
hrongh the Association, of and for the nminienance, fon and msur
without limitation, pedestrian paths, sidewalks and bike

5, together with such interest thereon and costs of
) rge on the fand and shall be a continuing lien wpon the Lot againgt which each -
uch assessment is made. Each such assessent, together with such ipierest thereon and costs of collection thereof as hercinafier
ravided, shall also be the personal obligation of the persan who is the: Owner of such property at the tirne the assessment fell due and
1 subsequent Owners untij paid, except as provided in Section 8.09 below. Reference herein to asscssments shall be understood to
aciude reference to any and all of sajd charges whether or not specifically mentioped.

8.02 Rafes of Assessments. Assessments shall be made against each Lot equally. The Club Property shall be exempt
rom assessments. Declarant, without the joinder and approval of any party {prior to the time Members other than the Declarant are
utitfed to elect the majority of the members of the Board of the Association) may amend this provision by a Supplementsl
‘eclaration to reflect any reduction in the total number of Lots within the Property, due to zoning changes or market decisions to
:duce the total number of Units which may be developed within the Property, or additions to the fotal number of Units, if additional
reperty approved for additional Units is 2dded to the Property, The Board of Directors shail budget and adopt assessments for the
.ssociation’s general expenses and for those expense items associated with any Limited Common Property (which may be deciared

ed Lot Developer alone, and, notwithstanding anything to
imited Commen Property. shall become solely by those
unless otherwise provided hereunder in such Supplemental Declaration).

1& contrary contained in this Declaration, the expenses atfrbutable to L
zrsons entitled to use of the Limited Common Property,

2.03- irpo 55€58 . The regular assessments Jevied by the Association shall be used for the purmposes
tpressed in Section 8.01 above and for soch other purposes as the Association shall have within its powers and from fime to time

ect fo ug:dcrmkg_

8.04  Special Assesspents. Tn addition to the regular and capital improvement assessments which are or may be levied -
reunder, the Association (through the Board of Directors) shall have the right to levy special assessments against an Ownerd(s) to the
clusion of other Owners (a) for the repair of replacement of damage to any portion of the Common Property (including, without
nitzation, improvements and landscaping thereon) caused by the misnse, neglipence or other action or inaction of an Owner or his

' ember's Permittee(s), (b) for the costs of work performed by the Association in accordance with Article 5 of this Declaration
ygether with any surcharges collectible therennder), {c) to obtain funds for a specific purpose(s) which is of a non-recurring nature,
rwhich no reserve funds (or inadeguate reserve funds) have been collected or allocated, and which is not the appropriate subject of a
pital improvement assessment. Any such special assessment shall be subject to all of the applicable provisions of this Article

- :luding, without limitation, lien filing and foreclosure procedures and late charges and interest. Any special assessment levied

reunder shall be due within the time specified by the Board of Directors in the zction imposing such assessment or may be of an
going nature, 25 provided in Article 5 hereof. ' '

_ -16-
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805  Capital Improvements. Funds whick, in the aggregate, exceed the lesser of $50,000.00 or 10% of the iotal amount
.of the current operating budget of the Association in any one fiscal year which are necessary for the addition of capital improvements
(as distinguished from repairs and maintenance, including repairs and replacement pursuant to Asticle 13- hereof) relating to the
Common Property and which have not previously been collected as reserves or are not otherwise available to the Association {other
than by borrowing) shall be levied by the Association as assessmerts only upen approval of 2 majority of the Board of Directors of the
Association and upon approval by two-thirds (2/3) of the Members of the Association. The costs of any of the aforesaid work which

are less than the above-specified threshold amount shall be collected as gcncrai or special assessments upon approval of 2 majority of
the Association’s Board of Du'c{:tors

8.06 Date of Comm;:r_lggmggt of Aggual Assessments: Due Datgg The annual regular assessments provxded for in this
Article shall commence on the first day of the month next following the conveyance of the first Lot by Declarant to an unrelated party
and shall be applicable through December 31 of such year. Each subsequent annual assessment shall be imposed for the year
beginning Jamuary 1 and ending December 31. The annual assessments shall be payable in advance in monthly installments, or in
‘anmual, semi- or quarter-annual installments if so deiermined by the Board of Directors of the Association {absent which
determination they shall be payabie quarterly). The assessrnent arnount (and applicable instaliments) may be changed at any time by
said Board from that originally st:pulated or from any other assessment that is in the future adopted. The original assessment for sny
year shall be levied for the calendar year (to be reconsidered and amended, if necessary, at any appropriate time during the yeas), but
the amount of any revised assessment to be levied during any period shorter than a full calendar year shall be in proportion to the
number of months (gr other appropriate installments) remaining in such calendar year. The due date of any special assessment or
capita] improvement assessment shall be fixed in the Board resclution authorizing such assessment. In ‘addition, each Owner of a Lot
(other than Declarant, the Designated Lot Developer, or a Builder) shall pay a capital contribution equal to three (3) months' regular
assessment upon the ipitial conveyance of 2 Lot from Declarant, the Designated Lot Developer, or 2 Builder to an Owner. Capital
Contributions shall not be xcqum:d far any conveyance of the Club Property, nor shall such contribution be due upon the canveyance
of a Lot to a Builder, the Designated L ot Developer, or a successor 1o Declarant.

8.07  Dufies of the Board of Directors. 'I"hc Board of Diractors of the Association shall fix the date of commencement and
the amount of the assessment agamst the Lots subject to the Association’s jurisdiction for each assessment peried, to the extent
practicable, at least thirty (30) days in advance of such date or period, and shall, at that time, prepare a roster of the Lots and
assessments applicable thereto which shall be kept in the office of the Association and shall be open to mspectxcm by any Owner.
Written notice of the assessment shali thereupon be sent to every Owner subject thereto twenty (20) days prior to payment of the first
installment thereof, except as to special assessments. In the event no such notice of the assessments for a new assessment period is
given, the amount payable shall continue to be the same as the amount payable for the previous period, until changed in the manner
provided for herein. The Association, through the action of its Board of Directors, shall have the power, but not the obligation, to
enter info an agreement or agrecments from time to time with one or more persens, firms or corporations (inciuding affiliates of
Declarant) for management services, including the administration of budgets and assessments as ‘herein provided. The Association
shali have all other powers provided In its Articles of Incorporation and Byiaws.

8.08 Non-Payment of Assessment: the Personal Obligation: the Lien, Remedias of the Association. If the
assessments {or instaillments) provided for hersin are not paid on the date(s) when due (being the date(s) specified herein or pursuant
hereto), then such assessments (or installments) shall become delinquent and shall, together with late charges, interest and the cost of
collestion thereof as hereinafier provided, therenpon become a continuing lien on the Lot which shall bind such property in the hands
of the then Owner, his beirs, personal representatives, successors and assigns. Exccpt as provided in Section 8.09 to the contrary, the
personal obligation of an Owner to pay such assessment shall pass to his successors in title and recourse may be had against either or
both. If any installment of an assessment is not paid within fifleen (15) days after the due date, at the option of the Association, a late
charge not greater than the amount of such unpaid installtnent may be imposed (provided that only one late charge may be imposed on
any one unpaid installment and if such installment is not paid thereafter, it and the late charge shall accrue interest as provided herein
but shall not be subject to additional late charges; provided further, however, that each other installment thereafier coming due shall be
subject to one late charge each as aforesaid) or the next twekbe (12) months’ worth of installments may be accsierated and become
immediately due and paysble in full and all such sums shall bear interest from the dates when due until paid at the highest lawful rate
(o, if there is no highest lawful rate, 18% per annum) and the Association may bring an action at law against the Ownex(s) personally
obligated to pay the same, may record 2 claim of lien (as evidence of its lien rights as hereinabove provided for) against the Lot on
which the assessments and Iate charges are unpaid, may foreclose the lien against the Lot on which the.assessments and late charges
are unpaid, or may pursue ome or more of such remedies at the same tme or successively, and attorneys' fees and costs actually
incurred in prepaning and filing the claim of lien and the complaing, if any, and prosecuting same, in such action shall be added to the
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nount of such assessments, late charges and interest secured by the lien, and in the event a judgment is obtained, such judgment shall
clude all such sums as above provided and attorneys' fees actually incuired together with the costs of the action, through all
splicable appellate levels. . In the case of an acceleration of the next twelve (12) months' of installments, cach installment 5o
scelerated shall be deemed, initially, equal to the amount of the then most current delinquent installment, provided that if any such
istallment so accelerated would have been greater in amount by reason of a subsequent increase in the applicable budget, the Gwner '
f the Lot whose installments were so accelerated shali continue to be liable for the balance due by reason of such increase and special
ssessments against such Lot shall be levied by the Association for such purpose. In addition to the rights of collection of assessments
ited in this Section, any and all persons acquiring title 10 or an interest in 2 Lot as to which the assessment is delinquent, including
rithout limitation persons acquiring title by operation of law 2nd by judicial sales, shall not be entitled-to the occupancy of such Lot

r the enjoyment of the Common Property until such time as all uppaid and delinquent assessments due and owing from the seiling
ywaer bave besn fully paid; provided, however, that the provisicns of this senfence shall not be applicable to the mortgagees and’
urchasers contermplated by Section 8.09 below. All assessments, late charges, interest, penalties, fines, attorney's fees and other
nms provided for herein shall acerue to the benefit of the Association. In addition fo other remedies, the Association voting rights of
ny Owner whose regular annual assessments are past due for a period in excess of 90 days shall be suspended. '

Usless delegated to a Neighborhood Association by the Master Association, it shall be the legal duty and responsibility of the
Aaster Association to enforce payment of the assessments hereunder. Failure of 2 collecting entity to send- or deliver bills or notices
f assessments shall not, however, relieve Owners from their obligations hereunder. As provided in Sections 1.01(d) and 1.8i(n}
bove, no mors than four {4) Neighborhood Associations shall be created within the Property. ‘ ' o

_ The Master Association shall have such other remedies for collection and enforcement of assessments as may be permitted by
ipplicable law. All remedies are intended to be, and shall be, cumulatve. '

809 Subordination of the Lien. The lien of the assessments provided for in this Articie 8 shall be sebordinatt o real
soperty tax Hens and the len of any first morigage; provided, however, that any such mortgage lender when in possession or any
eeeiver, and in the event of a foreclosure, any purchaser at 2 foreclosure sale, and any such mortgage lender acquiring 2 deed I liew
»f foreclosure, and all persons claiming by, through or nnder such purchaser or mortgage iender, shall hold title subject to the Eability
wnd lien of any assessment corring due after such foreclosure (or conveyance in Heu of foreclosure). Any unpaid assessment which
sannot be collected as & lien zgainst any Lot by reason of the provisions of this Section shall be deemed 10 be an assessment divided
:qually among, payuable by and a lien against all Lots subject to assessment by the Association, including the Lots as to which the
‘oreciosure (or conveyance in lieu of foreclosure) took place. . ) :

8.10 Coliection of Assessments. Assessments levied pursuant hereto chall be collected in the manner provided in Section
10.04 of this Declaration. In the event that at any time said ynanner provides for collection of assessments levied pursuant hereto by
an entity other than the Master Association, all references berein to collection (but not necessarily enforcement) by the Master
Association shall be deemed to refer to the other entity performing such collecton duties and the obligations of Owners to pay
assessments shall be satisfied by making such payments to the applicable collecting entity. ‘ '

811  Declarant's and the Designated Lot Developer's Assessments. Notwithstanding anything herein to the conwary,
Declarant and the Designated Lot Developer, as to its Property shall have the option, in its and their sole discretion, to (i} pay
assessments on the Lots owned by it, or (i) not pay assessmenis on any Lots and in Hen thereof fund any resulting deficit in the
Association's operating expenses not produced by assessments receivable from Owners other than Declarant and/or the Designated Lot
Developer, as the case may be, strictly in proportion to the Lots owned by such party. The deficit to be paid under option (i), 2bove,
shall be determined by allocating, to Declarant and the Designated Lot Developer in proportion to the Lots within the Property owned
by each of them, the difference between (a) actual operating expenses of the Association (exclusive of capital improvement costs and
reserves) and (b) the sum of all monies receivabie by the Association (including, without limitation, assessments, interest, late charges,
and incidental income) and any surphus carried forward from the preceding year(s). Declarant and the Designated Lot Develaper as to
its Property may from time to time change the option under which Declarant (or the Designated Lot Developer, as the case may be} is
making payments to the Association by written notice to such effect to the Association, When all Lots within the Property are sold
and conveyed to the initial purchasers of homes built on the Lots, neither Declarant, the Designated Lot Developer, nor its or their
affiliates shall have further Hability of any kind to the Association for the payment of assessments, deficits or contributions.

8.1z Association Fupds. The portion of all regular assessments collected by the Association for mscwr.sfor. foture
expenses, and the entire amount of all special and capital assessments, shall be held by the Association and may be invested in interest
e
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¢aring accounts or in certificates of deposit or other like instruments or accounts available at banks or savings and loan instituﬁohs,
1e deposits of which are nsured by an agency of the United States.

ARTICLE 2.
ARCEITECTURAL CONTROL; GENERAL POWERS

The following provisions of this Article 9 are subject to those of Article 10 hereof. Accordingly, this Article shall be
perative only so long as the Master Association is performing (subject to later delegation) architectural control duties and powers in
ke manner provided in Article 9. '

901 Members of Committee. The Architectural Control Committee, sometimes referred to in this Declaration as the
Corymittee”, shall consist of at jeast one (1) member. The initial meraber(s) of the Committee shall congist of person(y) designated
¥ Declarant. Each of the initial member(s) shall hold office until all Lots and improvements planned for the Property have been
onstructed and conveyed (if appropriate), or soaner at the option of Declarant. Thercafter, each new member of the Commitiee shall
e appointed by the Board of Directors and shall hoid office until such tHme as be has resigned or has been removed or his sucoessor
as been appointed, as provided herein. Member(s) of the Compnittee {other than those appointed or designated by the Declarant) may
e removed by the Board of Directors at any fime without cause. Member(s} of the Committes appointed or designated by the
declarant may only be removed by the Declarant. : '

9.02 - Review of Proposed Construction. Subject to Section 9.09 below, no building, fence, wall or other structures or
mprovement (including, but not imited to, landscaping, basketball hoops, play structures, birdhouses, other pet houses, swales,
sphalting or other improvements or changes of any kind) shall be comrnenced, altered, painted, erected or maintained in {he Property,
or shall any addition, change or altesation (inchiding paint or exterior finishing} visible from the exterior of any Unit be made, ner
hall any awning, canopy or shutter be attached to or placed vpon ottside walls or rooft of bufldings or other boprovements, until the
slans and specifications showing the nature, kind, shape, height, materials and location of the same shall have been submitted to, and
ipproved in writing by, the Committes. The Committee shall approve proposals or plans and specifications submitted for its approval
mly if it deerns that the construction, alterations or additions contemplated thereby, in the locations indicated, will not be detrimental
o the appearance of the Property as 2 whole, and that the appeamnce of any structure affected thereby will be in harmony with the
wrrounding structures and landscaping and is othierwise desirable. If the proposed construction, alterations or additions are to
.ommon. elements of a site condominiusmn, said approval shall also be subject to the prior approval of the applicable condorminium
ssociation. The Cormmittee may condition its approval of proposals 2ad plans and specifications as it deems approprate, and may -
equire submission of additional plans and specifications or other information prior to approving or disapproving material submitted.
Ihe Committee may require such detail in plans and specifications submitted for its review as it deems proper, including, without
imitation, floor plans, site plans, drainage plans; elevation drawings znd descriptions or samples of exterior materials and colors.
Jntil receipt by the Cornmittee of any reguired plans and specifications, the Committes may postpone review of any plans submitted
‘or approval, The Committee shall have forty-five (45) days afier delivery of all required materials to approve or reject any such
slans, and if not rejected within such forty-five (45) day period, said plans shall be deemed approved. All work done by 2 Member
fter receiving the approval of the Committee shall be subject to the inspection by, and final approval of, the Commiitee in accordance
with its procedural mles adopted as berein provided. ' , '

All changes and alterations shail also be subject to all applicable permit requiretients and to all applicable govermmental
aws, statutes, ordinances, rules, regulations, orders and decrees.

903  Meetings of the Committee. The Committee shall meet from fime to time as necessary to perform its duties
sercunder. The Committer may from time to time, by resolution umanimously adopted in writing, designate a Commitiee
-epresentative (who may, but need not, be one of its members) to take any action or perform any duties for and on behalf of the
Comumittee, except the granting of variances pursuant o Section 9.08 hercof. In the absence of such designation, the vote of any two
'2) members of the Committee shall constitute an act of the Commities. :

0.04 No Waiver of Fuhire Approvals. The approval of the Committee of any proposals or plans and specifications or
irawings for any work done or proposed, or in connection with any other matter requiring the approval and consent of the Comrmnities,
‘hall not be deemed to constitute a waiver of any right to withhold approval or consent as to any similar proposals, plans and
specifications, drawings or matiers sibsequently or additionally submitted for approval or consent.

S 1.
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9.05  Compensation of Members. The members of the Committes may receive Teasonable compensiﬁon for services.

idered. “

906  Comupittee Rules. The Committee shail adopt reasonable rules of procedure and standards for the submission and
view of any matier to be brought before it and the fnspection and final approval of any completed work done pursuant to an approval
‘the Committee. Such rules shall be (i) subject to the prior approval of the Board of Directors, (ii) consistent with the covenants and
strictions set forth in this Declaration and (iif) published or otherwise made availabie to all Members. and -their confractors,
beontractors and other sppropriate designess. All rules of the Comumittee shall be adopted and/or amended by @ majority vote '
ereof, provided that no amendment shall be zpplicable to any matter submitted to the Committee prior to the making of such
nendment. .

9.07 Non-Lisbility of Committec Members. Neither the Master Association, the Board of Directors, the Cominittee Dot
1y member thereof, nor any duly authorized representative of any of the foregoing, shall be lable to a6y Neighborhood Association
t to any Owner or any other person or entity for any loss, damage or injury arising out of or in any, Way connected with {he
erformance or pon-performance of the Committee’s duties hereunder. The Committee shall review and approve or disapprove ali
jans submitted to it for any proposed improvement, alteration or addition solely on the basis of aesthetic considerations and the
enefit or detriment which would result to the immediate vicinity #nd to the Property, generally. The Committee ghall take into.
onsideration the aesthetic aspeets of the architectural designs, placement of buildings, landscaping, color schemes, exterior finishes
nd materials and similar features, but shall not be responsibie for reviewing, nor shall its approval of any plan or design be deemed
pproval of, or warranty as 10, a1y plan or design from the standpoint of structural safety or conformance with building or other codes.
"he approval of any proposed improvements or alterations by the Architectural Coxntrol Cormittee shall not constitute a warranty oY
poroval as to, and peither the Master Association not any member of representative of the Architectural Control Committee or the
3pard of Directors shall be liable for, the safety, soundness, workmanship, materials or usefulness for any purpese of any such - .
mprovement or alteration nor a5 10 its compliance with governmental or indusiry codes or siandards. By submitting a request for the
ipproval of any improvement or alteration, the requesting Owner shall be deerned to have automatically agreed to-hold barmless and
ndemaify the aforesaid members and representatives, and the Master Association generally, from and for any loss, claim or damages
sonnected with the aforesaid aspects of the improvements or alterations.

908  Vadance. The Committec may authorize variances from compliance with any of the architectural control provisions
+f this Declaration when circumstances such as topography, natural obstructions, hardship, aesthetic or envixonmental copsiderations
require, but only in accordance with its duly adopted rules and regulations. Such varjances may only be granted, however, when
anique circumstances dictate and no variance shall (i) be effective unless in writing, (if} be conmary 1o the Testrictions set forth in this
Declaration, or (i) estop the Comemittee from denying a variance in other circomstances. Moreover, no such variance is effective, in
any way, to modify Township requirements. All persons acquiring axty interest in the Property, including without limitation the Lot
Owners, arc advised that a variance from this. Declaration does not rclieve the Lot Owner of other interested person from the
compliance with the Township’s zoning and other ordinances. ' '

909  Egemptiops. Declarant, the Designated Lot Developer, 2nd the Designated Lot Developer’s Builders, and iis and/or
their affiliates shall be exempt from the provisions hereof with respect to new construction, alterations and additions desired fo be
effected by any of them and shall not be obligated to obtain Committes approval for any construction or changes which any of thems
may elect to make at any time. The Club Owner and the Club Property are also exempt from these provisions.

" ARTICLE 10.
MASTER ASSOCIATION AND NEIGHBORHOOD ASSOCIATIONS
10.01 Preamble. In order fo ensure the orderly development, operation and mﬁintenanﬁ:c of the Property, including‘ the
Property subject to the administration of the Neighborbood Associations as integrated parts of the Property, this Article has been.
promuigated for (he purposcs of (a) giving the Master Association cermin powers to effectuate such goal, (b) providing for intended

(but not guaraniced) economies of scale and (c) establishing the framework of the mechanism through which the foregoeing may be
accomplished. - : ' :

10,02 Cumulative Effect, Conflict. The covenants, restrictions and provisions of this Declaration shall be camulative with
those of the Neighborhood Associations and the Master Association may, but shall not be sequired to, enforce the latter; provided,
' ' : -20 - '
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however, that in the event of conflict between or among such covenants, restrictions. and provisions, or any articles of incorporation,
Bylaws, rules and reguniations, policies or practices adopted or carried out pursuant thereto, those of the Neighborhood Associations
thall be subject and subordinate to this Declaration. The foregoing priorities shall apply, but not be limited to, the liens for

assessments created in favor of the Master Association and the Neighborhood Associations as provided for herein. :

‘ 1003 Architectural Control, Maintepance and Use Restrictions. All architectural control, Lot and Unit maintenance
requirements and use restrictions provided for m.or pursuant to this Declaration shall, initially, be exercised and enforced by the
Master Association. However, the Master Association may delegate to a Neighborhood Association(s) (if any are created} all or any
part of such Tights/duties, on 2n exclisive or non-exclusive basis, upon written notice recorded in the Public Records of the Cotmty.
As long as the Master Association performs architectural control functions, no Neighborhood Association shall do so unless such
functions are specifically delegated ta it by the Master Association. P

A. Residential Lots. No Lot subject hereto shall be used except for residential purposes. No Lot in the
Subdivision shall be used or shall have any improvement made to it or erected upon it in violation of the ordinances or
requirements of Township or such other governmental entity as may have jurisdiction thereover. No Structure shall be
erected, altered, placed or permitted to remain on any Lot subject beretof other than one (1) detached Unit which shall mclude
an attached private garage for not more than four (4) cars for the sole use of the Lot Owner or occupant of the Lot upon
which such Unit and garage shall have been erected; provided, that each Dwelling constructed upon any Lot shall bave at
least 2 two (2) car garage attached thereto, constructed at the time of and in conjunction with construction of such Dwelling;

_and subject, further, to the additional covenants, conditions and restrictions hereinafier set forth and irposed upon and
against the Lots, or any portions thereof. : S
‘B. Square Footage and Type of Construction. The Declarantf intends and desires that all Dwellings in the
‘Subdivision be architecturally harmonious and architecturally pleasing and that the design and location of such Dwellings
take fnto account the preservaijon of trees and the natural environment of the Subdivision. Architectural standards will be
established with respect to elevations and materials, which, within limits establshed by Declarant, shall both preserve
uniform architectural quality and permit reasonable diversity and uniqueness among the homes. In any row of four adjacent

homes, no two will have the same front elevation desigus. All Dwellings within the Subdivision shall contain the following
minimum seare footage requirements: : : :

1. 99 Wide and under Lots;
a. Single stdfy: 1800 square feet; .
b, Cne -and one-half story (master bedroom én first foor, spiit level): 1900 square feet, with at least
1,600 square feet on the first floor; and
c. | Two story: 2200 square feet.
2. | Qver 99’ Wide Lots
a. _ Single story: 2000 square feet; -
b. | C}ﬁc and one-half story {master bedroom on first floor, spﬁf level): 2100 square feet, with at least
1,600 square feet on the first floor; and : : B
C. | Two story: 2300 square feet. |
3. Tourpament Drive befween Sheldon Rozd and the Turnabout.

Attached as Exhibit “E” are the Special Building and Use Restrictions that apply to the Lots on Touwrnament
Drive between Sheldon Road and the tumabont. ’ '
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The square footage areas of any garage or basement shail not be included in computing whether the foregoing
minimmum square footage requirements have been met. The square footage area of any two-story rooms shall be limited to the
ugeable floor area of the room (ie., the floor asea of two-story rooms will not be doubled indetermining the square footage of
a Dwelling): The front elevation of each Unit shall inchude 60% brick or stone, or 2 combination of brick and stone. The
balance of cach Unit shall have brick to the belt on all rear and side elevations, but excluding bay windows znd “add ons” to
the Unit. Every Unit shall have wood windows or metal or vinyl clad windows. All exterior walls above grade shail be of
brick, stone, masenry and/or wood, stucco, masonite board, shingle or other material approved by the Aschitectaral Conarol
Comrmittes. Aluminum siding or asbestos or asphalt shingles shall not be used on the exterior walls of aay ficor of any

dwelling. No construction contrary to the provisions of this Article 10, Section 10.3. shall be permitted uness prior written
approval for same shall first have betn obtained from Declarant or the Architectural Control Committee.

C. Lot Size. No Lot shall be divided and/or reduced in size by the conveyance of a part thereof, or by the use
and/or addition of a part thereof in conjunction with or as part of any adjacent Lot to constifute’'a building site other than
precisely as indicated within the recorded Plat of the Subdivision; provided, however, that adjacent Lots may be corabimed to

. form a single bujlding site comprised of two Lots. If any of the Lots shall be altered aud reduced in total area by the taking,
use or purchase of a portion thereof for a public purpose by a public agency, this provision shall not apply to prohibit the
construction of a Dwelling upon such Lot as reduced in size. ' ‘ : :

‘D, QOther Limitations. No Dwelling shall be placed, erected, installed or located on any Lot nearer io the
' front, side or rear Lot iine than permitted under the Planned Unit Development Agreement, as amended. o
‘ E. Trees. All Lot Owners (and iand contract and option purchasers of any Lot from Declarant) shall comply
with the Township's woodlands ordinanee then in effect, if any, in connection with any proposed tree removal. :
F.  Nuisapces. No noxious or oﬁ'c;isive ac.;tivity shall be carried on or upon any Lot, nor shall anything be
done thereon which may be or become an annoyance or nujsance to the other Lots or Lot Owpers.
G. Restrictions on the Use of Common Property.
i. Motor Vehicles. All vehicles propelled by 2 motor, other than those used -for maintenance

PUrposes, i:icluding but mot limited to smowmobiles, all-terrain vehicles, motorcycles, mopeds, boats (except as

. permitted in paragraph 2), zutemobiles, trucks and vans, are expressly prohibited from operation or storage in the
Common Areas. :

2. " Structures. Mo wall, building or Stucture may be constructed nor any development or

improvement done in the Cammon Areas without the prior written consent and approval of the Architectural Control
- Committe and all government agencies baving jurisdistion- '

3. Refuse and §mr.ag;. The Common Property shall not be used as a dumping ground for storage or
disposal of rubbish, trash, garbage or other materiais. B

4. Pets. No Lot Owner shall allow the Lot Owner's doé or any other pet to run loose in the Common
Property. No Lot Owner shall keep any dangerous or exotic pets nor more than two cats or fwo dogs or one cat and
one dog. ' ' ‘ ‘ ‘ :

3. Pagsive Use of the g‘;ummon Property. The Common Property shall be used only for passive

recreation and for no other purpose. Golfing and all other active sports are prohibited. Activities in the Common
Property shall be carried on in such 2 manner as to avoid disturbing or otherwise offending other Lot Owners. Neo
firearms, air rifles, pellet or B-B guns, bows and atrows, sling shots or other weapons are allowed in the Common
Property. : :

6.  TFertilizer and Pesticide Use. No Lot Owner shall apply fertilizer or pcsticidcé to syf:h L_at
Owner's lawn except in strict compliance with guidelines established by the Board of Directors in consultation w:fh
the Township's consulting landscape architect. No Lot Owner shall cause any polhtauts or debris to be released in
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any Lakes,
7. Wild Life. No Lot QOwner shall penmit or suﬁer the molestation or destruction of wﬂd ducks,
geese, birds or-other wild life in the Common Property. ]
8. “g bili !X Insurance. The Association shall maintzin liability insurance i sufficient amounts for
the purpose of protecting itself as well as the Lot Owners-and the Declarant from the burden of liability resulting

irom accidents whick may cause death or injury to anyone whﬂc in the Comymon Froperty, or on property under the
Jurisdiction or control of the Association.

A Rtﬁes angd Reeu!atitms The Archltecmml Contro] Com:mttee shall have the right to pubush
from fime to time reasonable rules and regulanons consistent herewith govcmmg the use of the Common Property as
well 25 other matters relating thereto.

10.04 Collection of Assessments. The Master Association shall have the option to collect its assessments directly from the
Lot Owaers, or such collection process may be delegated to one or more Neighborhood Assomatmn(s)

10.05 chegatson of Other Duties. The Master Association shall have the right to dclcgam to a Neighborhood Association,
on an exclusive or non-exclusive basis, such duties not specifically described in this Section.as the Masier Association shall deem
appropriate, provided that such duties have a reasonable relationship (by virtue of function or location) to the Neighborhood
Association or its respective property. Such delegation shall be made by written notice to the Neighborhood Assoeiation, which shall
be effective no eatlier than thirty (30) days from the date it-is given. Any delegation made pursuant hereto may be modified or
revoked by the Master Assoc:atmn at any time.

10.06 Acceptance of Delepated Duties. Whenever .the Master Assacsat:on delegates any duty o a chghbnrhood
Association pursuant to this Section, the Neighborhood Association shall be deemed to hive automatically accepted same and to have
agreed to indermnify, defend and hold harmless the Master Association for all liabilities, losses, damages and expenses (inclhidng
attorneys' fees actually incwrred and court costs, through all appeliate lovels) arising from or conmected with the Neighborhood
Assoclation's performance, non-performance or negligent performance thereof. All Naxghborhood Associations shall be responsible {o
the Master Association for maintaining adequate Hability and other insurance covering injuries, deaths, losses or damages arising from
ot connected with the Neighborhood Association's performance or nonperformance of its duties hereunder:

10.07 Expense Allocations. The Master Association may, by written notice pgiven to the affected Neighborhood
Association at least. sixty (60) days prior to the end of the Neighborhood Association’s fiscal vear, aliocate and assess to the
Neighborhood Association a share of the expenses incumred by the Master Association which are reasonably allocable to the
Neighborhood Association and/or the portion of the Property within its jurisdiction (e.g., for utilities which are billed io the Master
Association, but serve in certain instances, only a Neighborhood Association, and street lighting systems). 'In such-event, the expenses
50 aflocated shall thereafier be déemed common expenses of the Neighborhood Association payable by it (with assessments collected
from its members) to the Master Assomaﬁnn

In the event of a failure of a Neighborhood Association to budget or assess its members for expenses allocated as aforesaid,
the Master Association shall be entitled to pursue all available legal and equitable remedies against the Neighborhood Association or,
without waiving its right to the foregoing, specially assess the members of the Neighborhood Association and their Lots for the suins
due (such specxal assessments, as all others, to be secured by the lien prowded for in this Declaration}.

10.08 Non«-}"erfomgggcg of Nclghborbgoé Association Duties. In addition to the specific nghas of the Master Assocmtxon
provided in Section 10.07 above, and subject to the limitations set forth in Section 14.02 of this Declaration, in the event that a

Neighborhood Assaciation fails io perform any duties delegated to, or required of, it under this Declamation or to otherwise be
performed by it pursuant to its own declaration, articles of incorporation, Bylaws or related docurnents, which faflure continues for &
period in excess of thirty (30) days after the Master Association's giving notice thereof, then the Master Association may, but shall zot
be required to, assume such duties. In such event, the Neighborhood Association shall not perform such duties unless and until such
time as the Master Association directs it to once again do so.

10.09  Conflict. In the event of conflict between this Article 10, as amsnded from time to tme, and any of the other
‘ -23-
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'_cdvcnants, restrictions or provisions of this Decleration or the Articles of 'Incorporﬁtion, Bylaws or mles and regulations of the Master
Association all as amended from time to time, the provisions of this Article shall supersede and control. )

ARTICLE 11.
RESALE, LEASE AND OCCUPANCY RESTRICTIONS

_ 11.01  Estoppel Certificate: Documents. No Owzer, other than Declarant, the Designated Lot Developer, and the Club
Owner, may sell or convey his interest i any Lot, or lease his Lot, unless all sums due the Association arc paid in full and an estoppel
sertificate in recordable form to such effect shall have been received by the Owner. If all such sums shall have been paid, the.
Associatien or its agent shall deliver such certificate within ten {10) business days following a written request therefor. The Owner
requesting the certificate may be required by the Association to pay to the Association or its agent 3 reasonable sum to cover the costs
if examining records and preparing the certificate. Owners shall be obligated to deliver the documents originally received from
Jeclarant, containing this and other declarations and documents, to any grantee of such Owier, :

1102 Leases. AH leases shall provide (or be automatically deemed to provide) that the Association shall have the right to
erminate the lease in the name of and as agent for the lessor w

: pon default by tenant in observing any of the provisions of this
Jeclaration, the Articles of Incorporation and Bylaws of the Association and its applicable rules and regulations or other applicabie

swovisions. of any agresment, document or instrument goveming the Property or administered by the Association.

- 11.03  Mermbers' Permiftees. No Lot or Unit shall be occupied by any person other than the Owner(s) thereof or ths
pplicable Member's Permittees. For purposes of this Deciaration, a Member's Permiitess shall be the following persons and such
evsons’ families, provided ihai the Owner or other péermitied occupant must reside with his/her family: (1) an individual Owner(s), {ii).
n officer, director, stockholder, member, or employee of a corporate or limited Liability company owner, (Hii} a partner in or employes
{ 2 partnership owner, (v} 2 fiduciary or beneficiary of an ownership in trust, or {v) occupants named or described in a Jease or
ublease, but only if approved in accordance with this Declaration. The Board of Director shall have the power to authorize
ccupancy of a Unit by persons in addition to those set forth above. The provisions of this Section shall not be applicable to Usits
sed by Declarant or the Designated Lot Developer for model homes, sales offices, management services or otherwise. As nsed
erein, "family” or words of similar import shall be deemed to include a spouse, children, parents, brothers, sisters, grandchildren and
ther persons permanently cohabiting the Unit as or together with the Owner or permitted oceupant thereof. As used herein, "guests”
r words of similar import shall inclzde only those persons who have a principal residence other than the Unit.

11.04  Applicability to Declarant, the Designated Lot Developer apd Club Ownper. The provisions of this Article 11 shall
1t be applicable to Declarant or property owned by Declarant, the Designated Lot Developer or the Club Owner or ﬂ;c Club Property.

ARTICLE 12,

'RULES; ENFORCEMENT |
1201 Cempliance by Owners. Every Owner and Member's Peﬁxﬁttée shall comply with the restrictions and covenants set

rth herein and any and all rules and regulations which from Sme to time may be adopted by the Board of Directors of the
isociation, ' . : :

1202 M Failure of an Owﬁer or his Member's Permittee fo comply with such ic;ticﬁons, covenants or rules
d regulations shall be grounds for immediate actiop which may include, withont limitation, an action to recover sums due for
mages, injunctive relief, or any combination thereof. The Association shall have the right-to suspend the rights of use of Common

yperty {except for legal access) of defanlting Owners. The offending Owner shall be responsible for all costs of enforcement
‘luding attorneys' fees actually incurred and cowrt costs. ‘

12.03  Rules and Regulations. The Board reserves the right and power 1o estabHsh rules and regulations of the Master
sociation, and to amend the same from time fo time without the necessity of recording such new or modified rules and regulations .
the public records, provided that the Board shall notify eack Neighborhood Association and the owners of the portions of the.
jperty which are not within 2 Neighborhood Association of all modifications of mles and regulations as aforesaid. Receiptby 2
ighborhood Association of such notice shall constitute notice to its members.

‘ -4
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ARTICLE 13.

DAMAGE OR DESTRUCTION TG COMMON ?ROEERTY
13.01 Damage or Destruction. Damage'to. or destruction of all or any portion of the Common Property shall be addressed
i the following manner, notwithstanding any provision in this Declaration to the confrary: ' :

(a)  Inthe event of damage to or destruction of the Common Property, if the insurance proceeds are sufficient to effect

total restoration, then the Association shall cause such postions of the Copumon Property to be repaired and reconstructed substantially
2s it previousty existed. ‘ . ‘

(b) ' If the insurance proceeds are within One Fundred Thousand Dollars (5100,000.00) or less of being sufficient to
effect total restoration of the Commmon Property, then the Association shall cause such portions of ihe Common Property to be repaired
and reconstructed substantially as it previously existed and fhe difference between the insurance proceeds and the actual cost shall be
levied as 2 capital special (and not capital iroprovement} assessment against each of the Owners in accordance with the provisions of
Ariicte 8 of this Declaration. ‘ :

() Ifthe insuramce proceeds are insufficient by more than One Hundred Thousand Dollars ($100,000.00) to effect tutal
restoration of the Common Property, then by written consent or vote of a majonity of each class of the Members, they shall determine,
subject to Article 15 hereof, whether (1) to rebuiid and restore the Common Property in substantially the same manner 25 they existed.
prior to damage and to raise the necessary funds over the insurance proceeds by levying capital improvement assessments against all
Members, (2) to rebuild and restore in a way which is less expensive than replacing the Common Property in substantially the same
manner as they existed prior to being damaged, or (3) subject to the approval of the Board, to not rebuild and to retain the available
instirance proceeds. ' : : :

~ (dy  Each Member shall be liable to the Association for any damage to the Common Property not fully covered by
collected instrance which may be susiained by reason of the negligence or willful misconduct of any Member or his Member's
Perrnittees. Notwithstanding the foregoing, the Association reserves the right to charge such Member an assessment equal to (he
increase, if any, in the insurance premium directly attributableto the damage caused by such Member. In the case of joint ownership
of 2 Unit, the liability of such Member shall be joint and several. The cost of correcting such damage shall be an assessment against
the Member and may be collected as provided herein for the collection of assessments.

ARTICLE 14.
| INSURANCE |
14.01 Common Property. The Association shall keep all improvements, facilities and fixtures located within the Common

Property insured against loss or damage by fire or other casualty for the full imsurable replacement value thereof (with reasonable
deductibles and normal exclusions for land, foundations, excavation costs and similar matters), and may obtain inserance against such
other hazards and casualties as the Association may deem desirable. The Association may also msure any other property, whether reai
.or personal, owned by the Association, against loss or damage by fire and such other hazards as the Association may deem desirable,
with, the Association as the owner and beneficiary of such insurance for and on behalf of itself and all Members, The insurance
coverage with respect to the Common Property shall be written in the mame of, and the proceeds thereof shall be payable to, the
Association. Insurance proceeds shall be used by the Association for the repair or replacement of the Property for which the insurance
was camried. Premiuens for all insurance carried by the Association are COmmOn eXpenses included in the assessments made by the
Associztion,

To the extent obtainable at reasonable rates, the insurance policy(ies) maintained by the Association shall contain provisions,
or be accompanicd by endorsements, for: agreed amount and inflation guard, demolition costs, contingent liability from operation of
building laws and bncreased costs of construction.

Al insurance policies shall contain standard mortgagee clauses, if applicable.

.25
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The Association shall also mamtain. flood insurance on the ipsurable improvements on the Common Property in en amouat’
mal to the Jesser of 100% of the replacement costs of all insurable improvements (if any) within the Common Property or the
aximum amount of coverage available ymder the National Flood Insurance Program, in either case if the insured improvements are
cated within an A" flood zone. ' SR

14.02 Replacemept or Repair of Property: In the event of damage to of destruction of any portion of the Common
roperty, the Association shall repair or replace the same from the inssrance proceeds available, subject to the provisions of Article
3 of this Declaration. ' ' '

1403 Waiver of Subrogation. As to sach policy of insurance maintained by the Association which will not be voided or
apaired thereby, the Association hereby waives and releases all claims against the Board, the Mernbers, Deciarant, the Designated
.ot Developer and the agents and employees of each of the foregaing, with respect to amuy 1pss covered by such insurance, whether or
1ot caused by negligence of ot breach of any agrecment by said persons, but oply to the extent that insurance proceeds are received in
ompensation for such loss: :

14.04  Lisbility and Other Insurance. 'The Association shall have the power to and shail dbtain comprehensive public
iability insurance, including medical payments and malicious mischief, with coverage of at least $1,000,000.00 (measured in the
mrchasing power of 1999 doliars); if available at reasonable rates and upon reasonable terms) for any single ocourrence, insuring
wgainst Hability for bodily injury, death and propesty damage arising from the activities of the Association or with respect to property
snder its jurisdiction, including, if obtainable, & cross Hability endorsemnent insuring each Member against Hability to each other
Member and-to the Association and vice versa and coverage for legal liability resulting from lawsuits related to employment contracts
shall also be mainisined. The Asgociation may also obtain Worker's Cornpensation jnsurance and other Hability insurance as it may
deem desirable, insuring each Member and the Association and its Poard of Directors and officers, fromm lahility in connection with
the Common Property, the premiums for which shall be Common Expenses and included in the assessments made againgt the
Members. The Association may also obtain such other insurance as the Board deems appropriatc. All insurance policies shall be
reviewed at least annually by the Board of Directors and the limits increased in its discretion. ‘The Board may also obtain such etrors
and ornissions insurance, idemnity bonds, fidelity bonds and other insurance as it deems advisable, insuring the Board or any
management compagy engaged by the ‘Assaciation against any lability for any act or omission in carrying out their gbligations
hereunder, ot resulting from their membership on the Board or any cornmittee thereof. At a minimum, however, ihere shall be blanket
fidelity bonding of anyone (compensated or not) who handles or is responsibie for fands held or administered by the Association, with
the Association to be an obligee therennder. Such bonding shall cover the maximum funds to be in the hands of the Association or
Management Company during the time the bond is in force. ‘

14.05 'Blapket” Insurance. The requirements of this Arficle may be met by way of the Asgsociation being an insured party
under any coverage carried by the Declarant or under coverage obtained by the Association as long as such coverage Is o accordance
with the amounts and other standards dated in this Article.

ARTICLE 15.

MORTGAGEE PROTECTION

15.01 Morigagee Protection. To the extent these added provisions conilict with any other provisions of the Declaration,
these added provisions shail control: o : : :

(a) “The Association shall be required to make availabie to all Owners and Mortgagees, and {0 insurers and guarantors of
any first Mortgage, for inspection, upon request, during normal business hours or under other reasonabie circumstances, current copies
of this Declaration {(with all amendments) and the Articles, Bylaws and rules and regulations and the books and records of the
Association. - Furthermore, such persons shall be eatitled, upon written request, to (i} receive a copy of the Association's financial
staternent for the immediately preceding fiscal year, (3i) receive notices of and attend the Association meetings, {iii) receive nolice
from the Association of an alleged default by an Owner in the performance of such Owner's obiigations nder this Declaration, the
Articles of Incorporation or the Bylaws of the Association, which default is not cured within thixty (30) days after the Assoclation
leams of such default, and (iv) receive notice of any substantial damage or loss to the Common Property.

) Any holéér, insurer or guarantor of 2 Mortgage on a Unit shall have, if first requested in wﬁﬁng, the right to timely
. ' -26-
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written notice of (i) any condemnation or casualty loss affecting a material portion of the Comumon Property, (i) 2 sixty (60) day
delinquency in the. payment of the Assessments on a morigaged Lot, (iii) the occurrence of a lapse, cancellation or material

modification of any insurance policy or fidelity bond maintained by the Association, and {iv) any proposed action which reqmres the
consent of a specified number of Mortgage holders.

. {r._:) - Any holder, imurer or guaramor of a Mortgage on 2 Unit shall have the n'ght to pay, singly or jointly, taxes or other
charges that are delinquent and bave resulted or may result in a lien against any porton of the Common Property and recetve
immnediate reimbursement from the Association. '

) Amny holder, ingorer or guarantor of 2 Mortgage ot a Unit shall have the right to.pay, singly or jointly, any overdue
prermiums on any hazard insurance policy covering the Common Property or obtain, singly or jointly, new hazard nsurance coverage
on the Common Propeity upon the lapse of a policy and, i either case, receive immediate reinubursement from the Association.

{c) | The Association may chargs reasonabie fees for copies and their services provided pﬁrsuanf te this Aﬁide 15,
| ARTICLE 16. |
EA.SEmNTS
16.01  Pipes, Wires. Ducts. Cablgs, Conduits, Public Utility Lines, Bie. Eéci: portiém of a Lot and the Common Property

shall have an easement in common with all other portions thereof to use, maintain, repair, alter and replace all pipes, wires, duets,
vents, cables, conduits, utility lives, and similar or related facilities located in the Lots and Common Property. Each purtum of the
Lots and Common Property shall be subject to an casement in favor of all other portions thereof to use, maintain, repair, alter and -
replace the pipes, wires, ducts, vents, cables, conduits, utility lines and other similar or related facilities located in such portion of the
Lots and Cornmon Property and scn'mg other portions thereof. ‘

16.02  Easements of Support. Whenever any strut:mrc included in the Common Property adjoins any stmcture incloded in
any other portion of the Property, each said structure shall have and be subject to 2n easement of support and necessity in favor of the
otber structire.

16.03  Construction and Sales. The Declarant (and its agents, employees, contractors, subcontractors and suppliers) shall
have an casement of ingress and egress over and across the Common Property for construction purposes and to erect, meintain, repair
and replace, from time to Hme, one or more signs on the Cornmon Property for the purposes of advertising the sale or lease of Units.

ARTICLE 17.
GOVERNMENTAL AGREEMENTS

The Property is subjcct to various agreements, covenants and resirictions imposed by Agreements with the Township of
Northviile, to wit: .

@) Landscape Maintenance Agreements dated December 16, 1999 between Declarant and Northville Tuwnshxp, the
.~ famm of which is attachcd hersto as Exhibit "B-1%;

(i)  Bike PathMaintenance Agrccmcms dated December 16, 1999 between Declarant ‘and Northville Townsth, the
form of which is aftached herefo as Exhxbit "E.ZEM and

(iif) a Planned Unit Development Agreement dated April 17, 199‘7 and recorded on October 4, 1997 in Liber 29691,
page 417, snd amended in Liber 29788, page 4365, and in Liber 30196, page 7020.Wayne County Records, as
amended, which imposes certain affimmative obi;ganons on all persons having au interest in the Propcny

The above documents are referred to herein as the "Townshp Ag’recmcnts The Property is also subject to the following agreements
executed by The Economic Development Corporation of the Charter County of Wayne, bcmg a.Declaration of Storm Sewer Easement
recorded in Liber 30196, page 6852, and a Utxhtxes Reimbursement Agreement recordr:d n Liber 30196, page 7164 alI of Wayne
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County Records. Notwithstanding anything to the contrary in this Declaration, no amendment shall be made to any of the following
provisions of this Declaration, nor shall any amendiment be made affecting the Township’s rights under the Township Agreements,
without the prior written consent of the Township: Definition of Common Areas (Section 1.01(k); Definition of Open Space (Section
1.01 (v); and Governmental Agreements (this Article 17). ' . ‘ '

© ARTICLE 18.
PROVISOS AS TO BUILDERS

18.01  Preamble. In light of the bepefits aécruing to the Declarant, Owaers and the Association by v.;irtue of the orderly and
efficient development of the Property not only by Declarant but also by independent Builders, this Article has been adopted to further
such benefits as well as to cause this Declaration to accurately and reasonably reflect the operations and needs of Butlders.

18.02 Vofing and Assescments. AIl Builders shall be Class A Members of the Association and shall have all rights,
benefits, duties and obligations pertaining to such class of membership. A Builder shall have one (1) vote for each Lot owned by it
and shall pay the same rate of assessment on each such Lot as wounld any other Class A Member/Owner; provided, however, that in
the event that a Builder owns a portion of the Property which hes not been platted or otherwise subdivided into Lots, such property
shall, for purposes of this Declaration, be deemed to contain such number of Lots as is provided in the Supplemental Declaration
subjecting the Builder's portion of the Property to this Declaration, if any (absent which the Property shall be deemed to contein the
aumber of Lots permitted to be located thereon by applicable land use ordinances or approvals). ' :

18.03  Exemption from Architectyral Conirol. For purposes of the exemption of Declarant and its designees as set forth in

Section 18.03 hercof, a Builder shall be deemed a designee of Declarant and therefore exeropt from architectural review/approval

requirements if, but only if, the Builder is subject to deed or contractual restrictions imposed by the Declarant which govern matters

such as plan approval and construction activities. The foregoing exemption shall not, however, apply once the Builder bas completed

‘a2 Unit on-a Lot and has received Declarant's final approval thereof, the purpose hereof being to require the. Architectural Control
. Cornmittee's approval of any alterations of suck construction once same are complated. -

18.04 Use Restrictions. In zddition to the architectural control exemptions set forth in the immediately preceding Section,
10 Builder shail be deemed to be in violation of any of the other restrictions or requirements of Article 7 of this Declaration by virtue
of any activities which are normally and customarily associated with the censtruction of Units (or the development of land therefore)
of the number, nature and type being constructed/developed by the Builder, including, without lirnitation, the construction and
speration of a ternporary sales office and/er model homes and the erection of signage. Notwithstanding the foregoing, no Builder may
make any instzlations which, once installed, would constitute a viclaton of Article 7 or Section 10.03 of this Declaration. By way of
xample only, the privileges granted to Builders hereunder may not extend to permit the installation of prohibited gas fanke,
sbstructions of visibility at intersections, window-mounted air conditioning units, exterior antennas or artificial vegetation. Further,
sotwithstanding the foregoing, all Builders shall be subject te the sign restrictions set forth in Section 7.06 of this Declaration
‘except for the required posting of building permits and similar documents) and to the provisions of Article 11 hereof

ARTICLE 19.
GENERAL PROVISIONS .

19.01 Dumaton. The covenants and restrictions of this Declaration shalf run with and hind the Property, and shall imere to
he benefit of and be enforceable by the Association, the Architectural Control Committee, Declarant (at all times) and the Owner of
my land subject to this Declaration, and their respective legal represcntatives, heirs, successors and assigos, for a term of ninety-nine
99) years from the date this Declaration is recorded, after which ame said covenants shall be automatically extended for successive
eriods of ten (10) years ¢ach unless an instrument signed by the then Owmers of 75% of all the Lots subject hereto bas been recorded,
greeing to revoke said covenants and restrictions; provided; howeves, that no such agreement to revoke shall be effective unless made
nd recorded three (3) years in advance of the effective date of such revecation, and unless written notice of the proposed agreement is
ent to every Owner at least pinety (90) days in advance of any signatures being chtained. o

19.02 Notice. Any notice required to be sent to any Member or Owaer under the provisions of this Declaration shall be
: 298 - .o :
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greed to every fimitation, restriction, eascrnent, reservation, condition, lien and covenant contained hercin, whether or not auy
eference hereto is cantained in the instrument by which such person acquired an isterest in such Lot, Unit or other propenty.

"19.13  Notices apd Disclaimers as fo Comnmunity Svstems. Declarant, the Designated Lot Developer, the Association, or

heir successors, assigns or franchisess and any applicable cable telecommunications system operator (an "Operator"), may enter into
contracts for the provision of security services through any Community Systetns. DECLARANT, THE DESIGNATED LOT
SEVELOPER, THE ASSOCIATION, OPERATORS AND THEIR FRANCHISEES, DO NOT GUARANTEE OR WARRANT, .
TXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR FITNESS FOR USE OF ANY SUCH SECURITY SYSTEM OR
JERVICES, OR THAT ANY SYSTEM OR SERVICES WILL PREVENT INTRUSIONS, NOTIFY AUTHORITIES OF FIRES OF
JTHER OCCURRENCES, OR THE CONSEQUENCES OF sUCH OCCURRENCES, REGARDLESS OF WHETHER ORNOT
[HE SYSTEM OR SERVICES ARE DESIGNED TO MONITOR SAME; AND EVERY OWNER OR OCCUPANT OF
PROPERTY SERVICED BY THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT DECLARANT, THE ASSOCIATION
"R ANY SUCCESSOR, ASSIGN OR FRANCHISEE OF THE DECLARANT OR ANY OF THE OTHER AFORESAID ENTITIES
AND ANY OPERATOR, ARE NOT INSURERS OF THE OWNER OR OCCUPANTS PROPERTY OR OF THE PROPERTY OF
OTHERS LOCATED ON THE PREMISES AND WILL NOT BE RESPONSIBLE OR. LIABLE FOR LOSSES, INJURES OR -
DEATHS RESULTING FROM SUCH OCCURRENCES. 1t is extremely difficult and impractical to determine the actual damages, if
2oy, which may proximately cesult from a failure on the part of a security service provider to perform any of its obligations with
respect to security services and, therefore, every owner or accupant of property receiving security services through the Community
Systems agrees that Declarant, the Association or any SUCCESSOL, assign or franchisee thereof anid any Operator assumes no liability for
loss or damage to property or for personal injury or death to persons due to any reasom, inciuding, without limitation, failure in
transmission of an interruption of secusity service or faifure to respond to an alarm because of {a) any failure of the QOwmer's security
system, (b) any defective or damaged equipment, device, line or circuit, (c) pegligenee, active or otherwise, of the security service
provider or its officers, agents of employees, or (d) fire, floed, tot, war, act of God or other similar causes which are beyond the
coptrol of the security service provider. Every owner of occupant of propery obtaining security services through the Commumity
Systems further agrees for himself, bis grantees, ienants, goests, invitees, licensees, Merober's Permittees, and family members that if
any loss or damage should result from a failure of performance or operation, or from defective perfonmance or operation, or from
improper installation, monitoring or servicing of the system, or from negligence, active or otherwise, of the scourity service provider
or its officers, agents, or employess, the liability, if any, of Declaraxt, the Designated Lot Developer, the Association, any franchisee
of the foregoing and the Operator or their successors or assigns, for loss, damage, injury or death susiained shali be lenited to a sun
not exceeding Two Hundred Fifty and No/100 ($250.00) U.S. Doliars, which Hmitation shall apply irrespective of the cause or origin
of the loss or damape and notwithstanding that the loss or damage results directly or indirectly from negligent performance, astive or
otherwise, or non-performeance by an officer, agent or employee of Declarant, the Designated Lot Developer, the Association OF aiky
franchisee, successor of desipnee of any of same o any Operator. Further, in no event will Declarant, the Designated Lot Develeper,
the Association, any Operator or auy of their franchisees, Successors Or assigns, be liable for consequential damapes, wrongfal death,
personal injury of commercial loss. In recognition of the fact that interruptions in cable television and other Community Systems
services will occur from time to time, no perSoR of entity described. above shall in any manner be Lable, and no user of any
Commmunity System shall be eatitled to any refund, rebate, discount or offset in applicable fees, for any interruption in’ Commmunity
Systemns services, regardless of whether or not same is czused by reasons within the control of the then-provider(s) of such services.

19.14 Certain Reserved Rights of Declarant with Respect to Community Svsterps. Without limiting the generality of any

other applicable provisions of this Declaration, and without such provisions limiting the generality hereof, Declarant hereby reserves
and retains to itself.

() the title to any Community Systems and a perpetual easement for the placement and location thereof,

) the right to connect, from time to time, the Community Systems to such receiving or intermediary fransTmission
source(s) as Declarant may in its sole discretion deem appropriate including, without limitation, companies licensed to provide CATV
service in the County, for which service Declarant shall have the right to charpe any nsers a reasonable fee (which shall not excesd
any maximum allowabie charge provided for in the Ordinances of the County); and

{c) " the right to offer from time to time monitering/alarm services through the Commumity Systems. '

Neither the Association nor any officer, director, employee, commitiez member or agent {including any anagement
company) thereof shall be Kable for any damage to property, personal injury or death arising from or connected with any act or
-30- '
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OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE AND
SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS
-AUSES OF ACTION AGAINST THE ASSOCIATION ARISING FROM OR CONNECTED
THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN THIS ARTICLE.

ARTICLE 21.
ADDITIONAL RIGHTS OF THE DECLARANT AND THE DESIGNA’E‘ED LOT DEVELOPER

21.01  Geneml. NotWithstanding any other provision in this Declamtion to the contrary, the Dcclara’zﬁ, the Designated Lot
eveloper shall have, in addition to its ar their other riphts, the rights described below in Paragraphs (a) through (f). There is hereby
em and {to the extent authorized in writing by Declarant or the Designated Lot Developer) Builders to exercise those rights free of
iy interférence by the Association, by any Neighborhood Associatipn or by any Owner: : ' e

(2} The right to execute all documen

ts and take all actions affecting any portion of the Property owned or controlled by
which, in its sole discretion, are desirable or nece

ssary {6 effectuate.or facilitate the development of Northville Hills Golf Club;

(b) - The right to plai, replat, subdivide and re-subdivide any portion or portions of the Property owned or controlled by

(&) The right to determine, in its sole discretion,

the type of improvements, if any, to be constructed on any pbrtion of
: Property and the Common Property owned or controlled by

it and the right to revise its plans conceyning such improvements;

(d) The right to construct and maintain, on any portion o
ny improvements it copsiders desirable (which right shail include,
es of vekicles and equipment to, through, over and about the Common Property during whatever period of time the Declarant, the
signated Lot Developer or a Builder is engaged in any construction or improvement work on or within Northville Hills Golf Clubr
well as an easemnent for the parking and storage of materials, vehicles, tools, equipment and the like which are being utitized in such
tk), and the right to construct walks, drives, ramps and parking facilities and 25 a continuance of similar improvements located on
tions of the Property not owned or controfled by iteven if doing 5o entails an encroachment upon the Iatter property;

f the Property or the Common Préperty owned or controlied by
but not be limited to, a right of ingress and egress by any and all

(e The right to sell, lease and otherwise di

spase-of existing and planned Units (and portions thereof), which right shalil
ude (though not be lmdted to} the right to construct

and maintain sales offices and models on any portion of the Property and
nmon Property owned or controlled by it, to solicit and receive the visits of unlimited numbers of prospective purchasers and
nts (a1l of whom shall have the right whilz visiting t

0 use parking spaces on the Common Property), and to place signs and other

notional devices on any portion or portions of the Property or Common Property owned or controlled by it without regard to the
or aesthetic appeal of such signs or devices; and - S

() The right to assign the foregoing rights, in whole or in part,

21.02 functv 1 erferenge. The Declarant and each assipnee of the Declarant shall be cntiﬂcsi to injunc_tivc:
f for any actwal or threatened interference with its or their rights under this Article, in addition to- whatever remedies at Jaw it or

might be entifled to,

5212;2
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Witiessed bys . D TOLL NORTHVILLE LIMITED PARTNERSHIP, a . ‘
: ’ Michigan limited parinership -
By Toll MI GP Corp., a Mm}ugm curpomnon, its
gvﬂ o |
Z. o Q.
 Neme: MM _ . Vame: e degdl] oF, iy

Tile: . Vor Covec,g, . ¥

Corporate 3
Q.j [LTe X0 2. %a&tﬂ/ . {Comp =)
Nmaw B o Address: 30840 Nortwestern Highway
‘ Farmington Hilis, MI 48334
*Ac&now!ed’gzmen! on following page. ‘

~SEATEOFMICHIEAN ) C’lmmwa-uﬂ;b

© COUNTY OF ﬂéjﬁai M ‘ o & W
 The foregoing instrument was acknowledged before me thxa_ﬁ#’_a day of Mevember , 1955 byM dv&-'—v'
s

President of Toll MI GP Corp., & Michigan corporahon, genera] partner an-behdlf of TDLIJNDR'H-I!VILLE
- LIMITED PARTNERSHIP, a Michigan Jimited parmership, Hefshe i5 pmonaily known to me or produeed as identification and did -

nof tales an path.

My commission expirey:

“Name: LA 2.4
Weitary Public, Siate-ofdiobignn (st pmp s st 4 T4 j{

. Notarial Seal
Martha Tanner, Notary Public
Leswar Morstand Twp., Montgomeary County
1 My Commission Explres May 24, 2003

Membar, Pannsyivania Assoclation of Notarias -
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()  To sue in all co‘uﬁs and participate Lhi g&lo?ls and proce.,ﬁmgs Judicial,

administrative, arbitrative or otherwise, subject to the express limitations on stits, actions and -
pmceedmgs as set forth m Article IX of these Articles; ‘

k) To do anythmg raqmred of or perrmtied fo it as adrmmstcator of the
Condominium by the Condomininm Master Deed or Bylaws ot by the If\/hchlgam Condominium
Act; and

) To make and perform any contract land to exercise aﬂ_‘powers necessary,
incidental or convenient to the administration, meanagement, maintenance, repair, replacement

and operation of NORTHmLE HILLS GOLF CLUB and to the accomphshment of any of
the puzpose:s thereof.

ARTICLB L
The corporation is organized upon a nonstock, membership basis.
The assets of the corporation are:

Real Property: None
Personal Property:  None

The corpora’uon isto be ﬁnanced under the‘ following general plan:
Assessment of members owning lots 1 in NORTHVILLE HILLS GOLF CLUB.
ARTICLE IV.
~The address of the registered office is;

30840 Northwestern Highway, Suite 270
Farmington Hills, Michigan 48334

The mailing address of the registered office is the same as above.
'I;ixe name of the first résideﬁt agent at the registered office is:
| Gilbert "Buzz" Silverman - | | |
| ARTICLE V.
| T'I':e.name and business address o;f the incorporator is:

TOLL NORTHVILLE LIMITED PARTNERSE]I’
30840 Northwestern Highway, Suite 270
Famnngton Hills, Michigan 48334,

ARTICLE VI

The term of the corporate existence is pcrpema}. .
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ARTICLEVIL .

The qualifications of members, the manner of their admission to the .corpofaﬁon, the
termination of membership, and voting by the members shall be as follows: .

. ()  Each co-owner (including the Developer named in the Declaratimn) of a lof i
NORTHVILLE HILLS GOLF CLUB shall be 2 member of the corporation, and no other
person or entity shall be ¢ntitled to membership. ‘ o

(d)  Membership in the corperation shall be established by the acquisition of fee
simple title to a lot in NORTHVILLE HILLS GOLF CLUB and by recording with the
Register of Deeds in the County where NORTHVILLE HILLS GOLF CLUB ig'located 2 deed
or other interest establishing a change of record title to such lot and the farnishing of evidence of
same safisfactory to the corporation (except that the Declarant shall become a member
immediately upon recording of the Declaration), the new co-OWner thereby becoming a member
of the corporation, and the membership of the prior cO-OWNET thereby being terminated. Land
contract vendess of lots shall be members if the land contract instrument expressly conveys the

“vendors interest as a member of the corporation, in which event the vendor's membership shall
terminate as to the lot sold.

(c) The share of 2 member in the funds and assets of the corporation cannot be.
assigned, pledged, encumbered or transferred in any moanner except as an appurtenance to the
member's lot in the Condominium. :

(d)  Voting by members shall be in accordance with the provisions of the Declaration
and the Bylaws of this corporation. : '

ARTICLE VIL

A vohmteer director (as defined in Section 110 of Act 162, Public Acts of 1982, as
amended) of the corporation shall not be personally liable to the corporation or its members for
monetary damages for breach of the director's fiduciary duty arising under any applicable law.
However, this Axticle shall not eliminate or Jimit the liability of.a director for any of the
following: :

(1) A breach of the directors duty of loyalty to the corporation or its
members. ' o

@) Acts or ormission not in good faith or that involve intentioﬁal misconduct, |
a knowing violation of law, or failure to follow the Bylaws of the corporation or these Articles.

(3) A violation of Section 551(I) of Act 162, Public Acts of 1982, as amended.

. (4) A transaction ffom which the director derived an improper personal
benefit. ' S

(5 Anactor omission occurring before the date this document is filed.

{(6) An act or omission that is grossljf negligent.
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Any repeal or modification of this Article slﬁglﬁ’ -Eﬁ:)t&a versely a_ffaégte any right or.

- protection of any director of the corporation existing at the time of, or for or with respect to, any
acts or omissions occurring before such repeal or modification. | '

 ARTICLEIX.

in hitigation where reasonable and prudent alternatives to the litigation exist. Bach member of
- the corporation shall have standing to sue to enforce the requirements of this Arficle IX. The
- following procedures and requirements apply to the corporation's commencement of any civil
action other than an action to enforce the Bylaws of the. corporation or collect delinquent

assessments:

'(a). The Association's Board of Directors ("Board") shall be responsiblé in the first
 instance for recommmending to the members that a civil action be filed, and supervising and-
directing any civi] actions that are filed. S :

: (3)] Before an attomey is-engaged for purposes of filing a civil action on behalf of the
- corporation, the Board shall call a special meeting of the members of the corporation ("litigation
evaluation meeting"} for the express purpose of evaluating the merits of the proposed ¢ivil
action. The litigation evaluation meeting shall have 2 quorum of seventy-five (75%) percent of
the members of the corporation. The written notice to the members of the date, time and place of

(1) A certified resolution of the Board setting forth in detail the concemns of
the Board giving rise to the need to file a civil action and forther certifying that:

(8)  itis in the best interests of the corporatiod to file 2 lawsuit;

"(b). that at least one Board member has personally made a good faith

effort. to negotiate a settlement with the putative defendant(s) on behalf of the
corporation, without success; ' : ‘

. (c) litigation is the only prudent, feasible and reasonable alternative;
and : '

o (d) the Board's proposed attomey for the civil action is of the written
opinion that litigation is the corporation's most reasonable and pmdent-laltemaﬁvc.



@ A written summay of the relevatn ‘BBETEREAR he aREEET Flitigation

attorney™) the Board recommends be retained to represent the corporation in the proposed civil

| action, including the following information:

(2}  the number of years the litigation attorney has practiced law; and

_ (b)  the pame and ‘address of every condominium and homeower
association for which the attorney has filed a civil action in any court, together with the
case pumber, county and court in which each civil action was filed. - :

(3)  The litigation attorney's written estimate of the amount of the corporation's
Jikely recovery in the proposed lawsuit, net of legal fess, cowrt costs, expert witness fees and all.

| other expenses expecied to be incurred in the litigation.

(4y The Jitigation attommey's written estimate -of the cost of the civil action

_through a tial on the merits of the case (“total estimated cost™). The total estimated cost of the

civil action shall include the litigation attorney's expected fees, court costs, expert witness' fees,
and all other expenses expected to be incurred in the civil action. B :

(5) The litigation attormey's proposed written fee agreement.

(6)  The amount to be speciaily assessed against each lot in NORTHVILLE
HILLS GOLF CLUB to fund the estimated-cost of the civil action both in total and on 2
monthly per lot basis, as required by subparagraph (f) of this Article IX.

(c) If the lawsnit relates the condition of any of the cdminon elements of the

Condomininm, the Board shall obtain a wriften Independent expert opinion as to reasonable and
practical alternative approaches to repairing the problems with the comumoen elements, which
chall set forth the estimated costs and expected viability of each alterpative. In obtaining the
independent expert opinion required by the preceding sentence, the Board shall conduct its own.
investigation as to the qualifications of any expert and shatl not retain any expert recommended
by the litigation attorney or any other atiorney with whorm the Board consults. The purpose of

the independent expert opinion is to avoid any potential confusion regarding the condition of the

common elements that might be created by a report prepared as an instrument of advocacy for
use in a civil action. The independent expert Opinion will ensure that the members of the
corporation have 2 realistic appraisal of the condition of the common elements, the likely cost of
repaits to or replacement of the same, and the reasonable and prudent repair and replacement
alternatives. The independent expert opinion shall be sent to thie menbers with the written notice
of the litigation evaluation meeting. " ‘ "

(d) " The corporation shall have 2 written fee agreément with the ]itig'ation: attorney,

and any other attormey retained to handle the proposed civil action. The corporation shall ﬁfit

. enter into any fec agreement that is a combination of the retained attorney's hourly rate and 2
" contingent fes arrangement anless the existence of the agreement is disclosed to the members in

the text of the corporation’s written notice to the members of the Ltigation _evaluaﬁon meeting.

- (é} At the Hitigation evaluation méeﬁ.ng the members sh_all-vbte on whether to
authorize the Board to procesd with the proposed civil action and whether the matter should be

~ handled by the litigation attorney. The commencement of any civil action by the corperation-

(other than a suit to enforce the Condominfum Bylaws or collect delinquent assessm ats) shall

5
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-require the approval of seventy-five (75%) in numﬁei—b:i;i %gli%oof a]}.p?uge?hbqé?s of the
- corporation. - The determination of such voting power shall be made based on the entire .
- membership of the corporation, ie., not just the members present. at the Litigation evaluation
meeting.  The quorum ‘required at any litigation evaluation meeting is seventy-five (75%) in
number and value of all. members of the corporation. Any proxies io be voted at the Lifi gation
evaluation meeting must be signed at least seven (7) days pror to the ltigation evaluation
meeting, : : : o i ' : :

{f)  All jegal fees incmrred in pursuit of any civil action that is subject fo this Article
IX shall be paid by special assessment of the members of the corporation ("litigation special -

- assessment"). The litigation special assessment shall be approved at fhe litigation evaluation
meeting (or at any subsequent duly called and noticed meeting) by 2 majority in number and in
value of all members of the corporation in the amount of the estimated total cost of the civil
action. If the litigation attorney proposed by the Board is not retained, the litigafion special
assessment shall be in an amount equal to the retained attorney's estimated total cost of the civil
‘action, as estimated by the attorney actually retained by the corporation. The litigation special

- assessment shall be apportioned to the members in accordance with their respective percentage
of value interests in the’ Condominium and shall be collected from the members on a monthly
basis. The total amount of the litigation special assessment shall be collected monthly over a
period not to exceed twenty-fonr (24) months. : ' :

(&)  During the course of any civil action authorized by the members pursuant to this
Article IX, the retained attorney shall submit a written report ("attorney’s written report”) to the-
- Board every thirty (30) days setting forth: .

(1) ’f’hc attorney's fees, the fees of any experts retained by the attorney, and all

other costs of the litigatiou during the thirty (30) day period immediately preceding the date of
the attorney's written report ("reporting period"). :
: (2)  All actions taken in the civil action dufing the reporting period, together
with copies of all pleadings, court papers and correspondence filed with the court or sent to
opposing counsel during the reporting period. ‘ S

(3) A detailed description of all discussions with opposing counsel during the
- reporting period, written and oral, including, but not lmited to, settlement discussions.

| (4)  The costs incurred in the civil action through the date of the written repart,
as compared to the attorney's estimated total cost of the civil action. '

: - (5)  Whether the originally estimated total cost of the civil action remains
accurate. ' : : : : ' .

) “The Board shall meet' monthly during the course of any. civil action to discuss and
review: ' - ' . : '

'(I) “the status of the litigation;
(2)  the status of settlement efforts, if any; and

3) the attorney’s written report.

6
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O | If at éﬂy time during the course'of a civil action, the Board determines that the

oniginally estirpated total cost of the civil action or any revision thereof is inaccurate, the Board
shall immediately prepare a revised estimate of the total cost of the civil action. If the revised

estimate exceeds the litigation special assessment previously approved by-the members, the

~ Board shall call a special meeting of the members to review.ihe status of the litigation, and to

_ allow the members to vote on whether to continue the civil action and increase the lifigation

- special assessment. The meeting shall have the same voting requirement as a litigation
evaluation meeting. S : - o :

@) The attorneys' fees, court costs, expert witness fees and all other expenses of any

- civil action subject to this Article [X ("hifigation expenses") shall be fully disclosed to members

- in the corporation's annual budget. The litigation expenses for each civil action subject to this

Article IX shall be listed as a separate line item captioned "litigation expenses" in the
corporation's annual budget. ‘ S S ’

ARTICLE X.

These Articles of 'Incc'arpora‘tionﬁmay only be amended by the affirmative vote of two-

| ~ thirds (2/3"s) of all members of the corporation,

The undersigned, incorporat«gsr, signs its neime this day of

TOLL NORTHVILLE LIMITED PARTNERSHIP, 2
Michigan limited partership

By: - TOLL-MI GP CORP_7 a Michigan_éoxporaﬁo‘n

By:

~1is:

WEKG03941
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' Bylaws of the Association
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- BYLAWS |
. - OF -
NORTHVILLE HILLS GOLF CLUB HOMEOWNERS ASSOCIATION

‘ ARTICLE |
NAME AND LOCATION

The mame of the corporation is NORTHVILLE BEILLS GOLF CLUB
HOMEOQWNERS ASSOCIATION (hereinafter the "Association™). The principal office of the
Association shall be located 30840 Northwestern Highway, Suite 270, Farmington Hills,
Michigan 48334-2551. The location of the principal office of the Association may be.changed
~ by Declarant or the Board of Directors. Meetings of Members and directors may be held in such

places within Wayne or Qakland Counties, Michigan, as may be designated by the Board of
Directors, : ' : :

ARTICLE Il
~ DEFINITIONS

Al terms defined in the Declaration of Master Covenants, Conditions and Restrictions of
NORTHVILLE HILLS GOLF CLUB recorded in Liber _____; Pages _ through  ofthe
office of the Register of Deeds of Wayne County, Michigan (the "Declaration”), shall have the
same meanings when used herein. ) : :

ARTICLE Il
MEMBERSHIP AND VOTING RIGHTS

Membership and voﬁng rights shall be as provided for in Article 3 of the Declaration.

| ARTICLE IV
MEETINGS OF MEMBERS

' Sectionl. = Anpusl Meetings. The first annual meeting of the Members shall be held
at the time and place specified by the Board of Directors in the notice to Members of the mesting
pursuant to the Declaration; provided that so long as, Declarant has not relinquished its exciusive
voting rights or conveyed title to all of its Lots within the Property, Declarant shall. determine the
- time and place of the first annual’meeting. Each subsequent regular annual mesting of the

. Members shall be held in the same month of each year thereafter on the day, at the hour, and at
the place specified in the notice to the Members of the meeting, ' -

Section 2. Special Meetings. Afier such time as Declarant has either relinguished fds
exclusive voting rights or conveyed title to all of the Lots in the Overall Development, Special
meetings of the Members may be called at any time by the President or a majority of the
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Directors shall be designated by the Declarant, and shall be five (5) Directors. At the first ammual
meeting, the Members shall elect two directors to serve for a term of one year and three directars
to serve for @ term of two years. The thres highest vote getters shall each be elected to a two
year terr ‘ ' - ' '

At each anmual meeting thereafter, the Members shall elect the number of directors
needed to fill the vacancy or vacancies created by the director or directors whose term(s) is (are)
expiring, to serve for a term of two years (except in the case of the initial election of a director, in
which case the term. of that director may be shortened to provide for the staggering set forth m

' this Section, or in the case of the filling of 2 vacancy, in which case the director elested to fll the-
vacancy shall be elected for the unexpired term of the director whose vacancy is being filled).

The term of the office of the directors shall be staggered so that, except for an electioh to

11 2 vacancy ot to fill a newly-created directorship, the terms of not less than one (1) nor more

than three (3) directors shall expire at each ammual meeting. Each director shall hold office until

"his death, resignation, -retirement, removal, disqualification, or his successcr is elected and
- qualified. Directors need not be members of the Association. ‘

_ At the. '.so.le option of ‘Declarant, the Association may finction without a Board of
Directors (Le., through Declarant) until such time as the Members of the Association elect 2 non-
Declarant Board of Directors. ' ‘ -

Section 3. Nomination. After the first annual meeting, pomination for glecton to the
Board of Direciors. may be made by a Nominating Committes, Nominations may also be made
form the floor at the annual meeting of the Members. The Nominating Committee shall consist
. of a Chairman, who shall be a member of the Board of Directors; and two or more Members of
' the Association. The Nominating Committee shall be appointed by the Board of Directors prior
to each aunual meeting of the Members, to serve from the close of such anmual meeting until the
close of the mext annmal meefing, and such appointment shall be announced at each annual
meeting. The Nominating Committee shall make as many. nominations for election to the Board
of Directors as it shall in its discretion determine, but not less than the number of vacancies that
are to be flled. Such nominations may be made from among Members or non-members.

‘Section 4. . Election. Except as provided in Section 6 of this Article, the directors
shall be elected at the anmual meeting of the Members by secret written ballot. In such election, .

" the Members or their proxies may cast, with respect 10 each vacancy, as many votes as they are

entitled under the provisions of Article IIf of these Bylaws. The person(s) receiving the highest

number of votes shall be elected. Neither cunmlative voting nor fractional voting is permitted.

" SectionS.  Removal Any director may be removed fom the Board, with or without

cause, by a majority vote of the Members of the Association. ' '

Section 6.  Vacancies. A vacancy occurring in the Board of Directors may be filled

by the sclection by the remaining directors of 2 successor, who shall serve for the unexpired terrn

of his predecessor. The Members may elect 2 director at any time to fill any vacancy not filled
by the directors.  ° ) .
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Directors shall be designated by the Declarant, and shall be, fve (5) Directors. At the first annual
meeting, the Members shal elect two directors to serve for a term of one year and three directors

t0 serve for a term of two years. The three highest vote getters shall each be elected to a two
year term. ' o

. At each smmnal meeting thereafter, the Members shall elect the. jumber of directors
needed to il the vacancy or vacancies created by the director or directors whose term(s) is (are}
expiring, to serve for a term of two years (except inx the case of the initial election of a director, in
which case the term. of that director may be shortened to provide for the staggering set forth in
this Section, or in the case of the filling of a vacancy, in which case the director eleeted to fill the
vacancy shall be elected for the umexpired temm of the director whose vacancy is being filled).

| The term of the office of the directors shall be staggered so that, except for an election ©
11 a vacancy or to fill a newly-created directorship, the terms of pot less than one (1) nor more.
than three (3) directors shall expire at each anmual meeting. Bach director shall hold office until
his death, resignation, retirement, Temoval, disqualification, or his successor is elected and
gualified. Directors need not be members of the A.ssociation. : ' :

‘At the sole option of Declarant, the Association may fimction without a Board of
Directors (Le., through Declarant) until such time as the Members of the Assgciation elect a nog-
Declarant Board. of Directors. ' : :

Section 3. Nomination. After the first apmual meeting, nomination for election to the
Board of Directors may be made by a-Nominating Committes. Nomipations may also be made
form the floor at the annual meeting of the Members. The Nominating Committee shall consist
of a Chairman, who shall be 2 member of the Board of Directors, and two or more Members of
the Association. The Nominating Committee shall be appointed by the Board of Directors prior
+0 each annual meeting of the Members, to serve from the close of such anmal meeting untl the
close of the next annual meeting, and such appointment shall be announced at each anpual
meeting. The Nominating Committee shall make as many nominations for election to the Board
of Directors as it shall in its discretion determine, but not less than the number of vacancies that
are to be filled. Such nominations may be made from among Members or non-members.

‘Section 4. . Election Except as provided in Section 6 of this Article, the directors
chall be elected at the annual meeting of the Members by secret written ballot. In such election,

the Members or their proxies may cast, with respect to cach vacancy, as mamy votes as they are -
entitled under the provisions of Article TII of these Bylaws. The person(s) recejving the _inghast
number of votes shall be elected. Neither cumulative voting nor fractional voting is permitted.
.7 Sections. ~ Removal Any director may be removed from the Board, with or withont
cause, by a majority vote of the Members of the Association. ’ :

Section 6.  Vacancies. A vacancy ocenrring in the Board of Directors may be flled -
by the selection by the remaining directors of 2 successor, who shall serve for the unexpired term
. of his predecessor. The Members may elect a director at any time to fill any vacancy not filled
by the directors. - ' - : ' '
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Section 7. | Compensation. | No director shall receive compensation for any serve he
may render to the -Assbciation in the capacity of director. Howsver, apy-direstor may be
reimbursed for his actual expenses incurred in the performance of his duties.

~ ARTICLE VI
MEETINGS OF DIRECTORS

Section 1.  Regular Meetings. Regular meetings of the Board of Directors shall be
held -at least annually, without notice, and at such place and hour as miay be fixed from time to
time by resohution of the Board. Should the date of such meeting fall on a legal hoiiday, then
that meeting shall be held at the same time on the riext day which is not a legal holiday.

- Sectign 2. Special Meetings. -Special meetings of the, Board of Directors shall be
held when called by the President of the Association or by any two directors, after not less. than
three (3) days’ notice to each director. :

Section 3. Ouorum. A majority of the mumber of directors shall constituie a quorum
for the transaction of the business. Every act -or decision done or made by 2 majority of the
directors present at a duly-held meeting at which a quorum is present shall be regarded as the act
-of the Board. R | - g

Section 4. ©  Informal Action by Directors. Any action which may be taken at a
" meeting of the Board of Directors may be taken without 2 meeting if written consent to the
action so taken is signed by all the directors and filed with the minutes of the proceedings of the
Board, whether done before or afier the action so taken. '

Section 5. Chamnan A Chairman of the Board of Directors shall be elected by the

'&irectors and shall preside, over all Board mestings until the President of the Association is

glected. Thereafier, the President shall serve as Chairman. In the event there is a vacancy in the
office of the President, a Chairman shall be elected by the Board of Directors to serve until a pew
" President is elected. :

~ ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

- (a) adopt and publish rules and regulations governing the use of the Common

Property and the personal conduct of the Members and their guests thereon and establishing
penalties for infractions thereof, and adopt and publish rules and regulations interpreting and/or
supplementing the restrictions and covenants applicable to the Property, and take any and-all

actions deemed by the Board to be necessary oF appropriate to enforce such rules and’

regulations;

i;‘
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- (1) . i .thé amount of the annuai assessnieht agaimst each Lot at least thirty
(30) days before January 1 of each year; L . | : :

o @ sénd written notice of such assessment to every Owner subjci:t thereto at
least fifteen (15) days before January 1 of each year; and . ‘ S

(3) astoanyLot for which an -asséssment_ remains unpaid, bring an action at
law against the Owner personally obligated to pay the assessment and/or foreclose the lien
~against such Lot. ‘ : ' ‘

(d)  issue, or cause an appropriate officer of the Association to issue, upon demand by
anty persom, a certificate setting forth whether or not any assessment has been paid. A reasopable
charge may be established by the Board of Directors for the issuance of such certificate. If 2

- certificate states that an assessment has been paid, such certificate shall be conclusive evidence
of payment; ' ' : o -

- (¢}  procure and maintain: (i) adequate Hability insurance covering the Association;
(ii) officers’ and directors' errors and omissions insurance; and (iii) full replacement value hazard
Insurance on the real and personal property owned by the Association;
) 0 _céuse the Common Property and aﬁ facilities erected thereon and any portions of
any Lot for which the Association has maintenance responsibility to be maintained; i

() establish and maintain an adequate reserve fund for the periodic maintenance,
-repair and replacement of the improvements constructed on the Commeon Property;

(b))  provide such notices to and obtain such consents from the owners and holders of
first deeds of trust on Lots within the Property as is required by the Declaration or these Bylaws;

_ ()  pay all ad valorem taxes and public a_s.sessmcnts levied against the real and
persenal property owned in fee by the Association: ' :

6] hold annual and special'mcetings and elections for the Board of Directors; and

, T(k) prepare annual budgets and financial statements- for the Association and n_aakg

same avaiiable for inspection by the Members and their agents at all reasonable times.

. 'Section3.  Enforcement. Notwithstanding anything to the contrary in this Article, the
Board is authorized to enforce amy: provision of the Rules by seli-help methods (specifically
including, but not limited to, the towing of Owner and tenant vehicles parked in violation of
- parking rules) or by action at.law or in equity to enjoin any violation or to recover monetary
damages or both. In any such action, to the maximum extent permissible, the Association shall
- be entitled to recover all costs or such action, including reasonably attorney's fees incurred. Any
entry onto any Lot for purposes of exercising this power of self-help shall not be deemed as
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| ARTICLE VIl
OFFICERS AND THEIR DUTIES

Section¥.  Emumeration of Offices. The officers of" the Association shall be
President, who shall at all times be 2 member of the Board of Directors, a Secretary, a Treasurer,
- and such Vice President(s) and other officers as the Board may from time to time by resolution

appomf:. e

- Section 2. Election of Officers. The election of ofﬁceré shall take place at the first
_meeting of the Board of Dxrectors followmg each anmnual meeting of the Membcrs :

Section 3. Tcm:t ’I’ha officers of the A:ssoc}.aﬂon shail be elected ammally by the
Board and each shall hold office for one (1) year unless they shajl soomner resign, be removed, or
‘ be otherwise msquall.ﬁed to serve.

Section 4 S_gecxal Apgoin&hEnts ‘The Board may elect such other officers as the
- affairs of the Associatmn may require, each of whom shall hold office for such period, have such
. authonty, and pc:rfonn such duties as the Board may from time to time detexmmc

Sectiofy 5. Resignation and Removal. Any officer may be removed from office, with
or without cause, by the Board.- Any officer may resign at any time by giving written notice to
the Board, the President or the Secretary. Such resignation shall take effect on the date of receipt
of such notice or at any later time specified therein, and, unless otherwise spemﬁed therein, the
acceptance of such resignation shall not be naccssary to make it effective.

_ Sectign 6. - Vacancies. A vacaxxcy in any office may be filled by the Board. The
person appointed to such vacancy shall serve for the remainder of the term of the ofﬁc&r he
replaces :

ection7.  Multiple Offices. No person shall szmultaneously hold more tha:n one of
. anty of the other offices, except in the case of special offices created pursuant to Section 4 of this
- Article. Notwithstanding the foregoing, the offices of Secratary and Treasurer may be keld by
 the same pSISO‘EL ) o .

Section 8. Duﬁes The duﬁcs of ‘tb,e ofﬁceré are as foIIDWS' |

(a} Pres:tdcnt The Premdent shall; premda at all mcetmgs of the Board of
: Dmsctnrs and of the Members; see that orders and resolutions of the Board are carried out; sign
all leases, pmmlssory notes, mortgages, deeds and other wntic:n mstmments and, in the absence
of the Trcasurer mgn all chccks

(b) Viee Premdent. The Vice President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall exercise and discharge
such other duties as may be reqmred of him by the Board. '
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the Lot Owners of the date, time and place of the litigation evaluation meeting shall be sent to all
Lot Owners not less than twenty (20) days before the date of the mesting and shall inchude the
foﬂowmg mformatzon copmd onto 8-1/2" x 11" paper: - . o

(a) A certified resolution of the Board of Directors setting forth 1o dﬁ:taﬂ the
concerns of the Board of Du‘ectors giving rise to the need to file a civil action and further
certifying that :

(1)  itisin the best interests of the Association to file 2 lawsuit;

- (2)  that at least one member of the Board of Directors has personally
made a good faith effort to negotiate a settlernent with the putative defendant(s) on behalf
of the Assomatlon, without success;

{3)  litigatiom is the only prudent, feasible and reasonable alternative;
omd & - : .

(4) the Board of Directors’ proposed attorney for the civil actlon Is of
the - written opinion that h‘xgatmn is the ‘Association's most reasonable and prudent
alternative.

L by A written suminary of the relevant experience of the attorney ("litigation
attorney™) the Board of Directors recommends be retained to represent the Association in' the
~ proposed civil action, including the following information:

(1 the number of years the litigation attorney has practiced law; and

) the name and address of every condominium and homeowner
association for which the attorney has filed a civil action in any court, together with the
case number, county and court in which each civil action was filed.

(c) The litigation attorney's written estimate of the amount of the
Assocmtmns likely recovery in the proposed lawsuit, pet of legal fees, conrt costs, expert
witness fees and all other expensas expected to be mcurred in the litigation.

. - (d) The litigation attorney's written estimate of the cost. of the civil action

‘through a trial on the merits of the case ("total estimated cost”). The total estimated cost of the
civil action shall include the litigaton attorney’s expected fees, court costs, expert witness fees,
and all other expenses expected to be mcum:d m the civil action. -

{e) The fitigation attorney's proposed wrltten fee agreement.
o Thé amount to be specizally assessed against each Lot in the Property: to

fund the estimated cost of the civil action both in total and on a monthly per Lot basis, as
required by Section 6 of this Article IX.
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Section 3. Independent Expert Opinion. If the lawsuit relates to the condition of any of
the Cornmon Property or the Property, the Board of Directors shall obtain a written independent
expert opinion 2s to reasénable and practical alternative aporoaches to repairing the problems -
with the Common Property, which shall set forth the estimated costs and expected viability of
each altemative. - In obtaining the independent expert: opimion required by the preceding
sentence, the Board of Directors shall conduct its own mvestigation as to the qualifications of
azny expert and shall not retain any expert recommended by the litigation attorney or any other
attorney with whom the Board of Directors consulis. The purpose of the independent expert -
opinion is to avoid any potential confusion regarding the condition of the Common Property that
might be created by a report prepared as an instrument of advocacy for use in a civil action. The .
independent expert opinion will ensure that the Lot Owners have a realistic appraisal of the
condition of the Commmon Property, the Iikely cost of repairs to or replacement of the same, and
the reasonablé and prudent repair and replacement alternatives. The independent expert opinion
shall be sent to all Lot Owners with the written notice of the litigation evaluation meeting.

Section 4. Fee Agreement with Litieation Attorney. The Association shall have a written

 fes agreement with the litigation attomey, and any other attorney retained to handle the proposed.

civil action. The Association shall not enter into any fee agreement that is a combination of the

retained attorney's hourly rate and z contingent fee arrangement unless the existence of the

agreement is disclosed to the Lot Owners in the text of the Association's written notice to the Lot
Owners of the litigation evaluation meeting. ' ‘

Section 5. Lot Owner Vote Required. At the litigation evaluation meeting the Lot
Owrers shall vote on whether to authorize the Board of Directors to proceed with the proposed
civil action and whether the matter should be handled by the litigation attorney. The
commencement of any civil action by the Association {other than a suit to enforce these Bylaws
-+ or collect delinquent assessments) shall require the approval of seventy-five (75%) in' number
and in value of 2ll Lot Owners. Any proxies to be voted at the litigation evaluation meeting must
be signed at least seven (7) days prior to the litigation evaluation meeting.

~ Section 6. Litigation Special Assessment. All legal fees mcwred in pursuit of any civil
action that is subject to Section 1 through 10 of this Article IX shall be paid by special
assessment of the Lot Owners ("ltgation special assessment”). The litigation special assessment
- shall be approved at the litigation evaluation meeting (or at any subsequent duly called and
noticed meeting) by a majority in number and in value of all Lot Owners in the amount of the
estimated total cost of the civil action. . If the Liigation attorney proposed by the Board of
Directors is not retained, the litigation special assessment shall be in an amount equal to the
‘estimated total cost of the civil action, as' estimated by the attorney actually retained by the
Associatiop. The litigation special assessment shall be apportioned to the Lot Owners in
accordance with their respective percentage of value interests in the Property and shall be
collected from the Lot Owners on a monthly basis. The total amount of the litigation special
- assessment shall be collected monthly over a period not to exceed twenty-four (24) months. -

Section 7. Attomnev's Written Report. During the course of any civil action authorized -

by the Lot Owners pursnant to this Article IX, the retained attorney shall subimit & written report
(“attorniey’s written report") to the Board of Directors every thirty (30) days setting forth:

10
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(@ The atforney’s fees, the fees of any experts retained by the attorney, and all
. other costs of the [iigation during the thirty (30) day period imiaediateljr preceding the date of”
 the attomey's written report ("reporting period”). = _ o
(b) Al actions taken in the civil action during the Teporting period, togethsr
with copies of all pleadings, .court- papers and correspondence filed with the court or sent to
opposing counse] during the reporting period. S :

- (6 A detailed description of all discussions with opposing counsel during the
Teporting period, written and oral, inclnding, but not Hmited to, seftlement discussions.

(d)  The costs incurred in the civil action through the date of the Written report, -
as compared to the atforney's estimated total cost of the civil action. . ‘ o

7 . (). Whether the originally estimated total cost of the civil action remains
dccnrate, S _ : E : _

Section §. Monthly Board Mestines. The Board of Difei:tors shall meet monthly’ during
the course of any civil zction to discuss and review:’ : ..

(a) the status of the Hﬁgatio;;; ‘
(b)  the status Qf seftlement 'eﬁ‘orts, if any; and

{c) th_cé’ttomey"s written report.

11
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Section 4. Fiscal Year. The ﬁscal year of the -Association shall begm on the ﬁrst day
of January ‘and end on the 31st day ofDecember of every year, except that the ﬁrst fiscal year
- shall begin on the date of I mcorporaﬁon ‘ _ B

Sectmn 3. Gcmder Any use of the masculine éeﬁder in these Bylaws shall be
constreed fo inclnde the ferninine gender. Any use of the singular shall be construed, as
appropnate to include the plural ‘ .

WRKO00541-2

13
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EXHEIBIT #Cv

Ciub Property, Common ?roperty, and Gpe_n Space’
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EXHIBIT "D" ‘
The l’ropeﬁy

Northville Hills Golf Club Subdivision No. 1
Liber 115, Pages 73 through 81, W.CR.

and

Northville Hills Golf Club Subdivision No, 2
Liber 116, Pages 27 through 44, W.C.R.

and

East Northville Hills Golf Club Subdivision No. |
Liber 116, Page 96 through 101, W.CR.

and

The foliowmg acreage (whlch includes Northwlle Hills Golf Club Subdivision No. 1, Nenhwllc Hiils Golf
Ciub Subdmsmn No 2 and East Nonhvzile Hills Goff Club Subdivision No. 1) '
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PARCEL { B -

DESCRIPTION: Parcel I (SFR-D, GC & 05)

Commencing at the South comer common to Sections {5and 6, TIS, REE, Northville Township,
Wayne County Michigan: thence along the East line of said Section 16, NOZ deg. 03° 08"W 60.00 feet to
the Northerly right of way fine of Five Mile Road for s POINT OF B '

bf way line, S87 deg. 57 44"W .96 feet o an angie point in said right of way line: thence continuing
tlong said right of way line, S84 deg. 41' 52°W {53683 feel: thence NO! deg 3% 44" W 1513.81 feet:
hence N88 deg. 48 45"W 178.69 Feet: thence N1 deg. 56'31"W {26.43 feet: thence 529 deg 35" 50°W
180.83 feer; thence S39 deg. 30° 00"W 733.39 feet; thence NOY deg 19° 44w 769.22 feet; thence $88
leg. 20° 16"W 1852.81 feetto 1 point ot the Easterfy right of way line of Beck Road: thence alorg said

ight of way line, NO2 deg. 04' 19"W 26,00 feet; thence NB8 deg. 20' 167E 400.00 fest: thence NOZ deg.

14" 19"W 900,00 fest; thence NOS deg. 38 00"E 1254.24 feet; thence N56 deg. 39'44"W 258.00 feet:
hence N33 deg. 59° 54°W 233.00 feetto 2 point on the Southerly right of way line of Six Mile Road;
hence along said right of way line, B4 deg. 32 32°E 2203.02 feet to.an angle point in said right of way
ine; thence continuing along said right of way line, N84 deg. 43° 50"E 1226.24 feet: thenee 553 deg. 24
1"E 372.44 fect; thenee 527 deg. 25° 20°E 205.00 feet; thence S03 deg. 37 30°E 60.83 feet; thence N34
¢g. 43' S0°E 185.00 feet; thence 502 deg. 03" 08"E 549.28 feet: thence S33 deg. 14" 00"E 136.68 feet;
rence 855 deg. 41'00"E 242.00 fest: thence S45 deg. 15" 00E 120.00 fest: thence S30 deg. 00’ 0O"E
92.00 feet: thence N8 deg. 05' 00°E 140.44 feet to 4 paoint on the Esst line of said Section 16: thence
long said East line, S02 deg, 03' 08"E [079.79 feet to the 1/4 comer commoan to said Sections 15 and

§. thence along the East and West 1/4 line of said Section 15, N38 deg. 15" I5"E 994.91 feer thence

01 deg. 44°457E 605.00 feet: thence N28 deg. 15" I57E 599,00 feet: thence Northeasterly 330,93 feet
long the arc of 2 circular curve to the left. having & radius 0f 356.50 feet, = central angle of 53 deg. 11"

2" and a chord which bears N61 deg. 39" 39°E 319,18 feet; thence N335 deg. 04° 03"E 355.70 feels thence
ortheasterly 410.76 feet along the arc of 4 circufar curve (o the right, having a radius of 442.50 feet, a
:ntval angle of 53 deg, 11" 12" and 2 chord which bears Né1 deg. 3% 39°E 396.18 feet to a point on the
ast and West 1/4 line of said Sestion 15; thence along said 1/4 line, N88 deg. IFIS"E 1329 fecttoa
dint on the Westerly right of way line of Sheldon Road: thence along said right of way line, SO{ deg. 50"

I"E 86.00 feot; thence S88 deg. 157 15°W 132,32 feet: thence Southwesterly 330.93 feet along the are of .

circular cusve to the left, having a radius of 356,50 feet, 2 central angle of 33 deg. 11" 12" dnd 2 chord
hich bears S61 deg. 35" 39" W 319.18 feet; thence S35 deg. 04° (3"W 215.61 feet: thence N8 deg. 15
I"E 547.44 [eet 1o 2 point on the Westerly right of way line of Sheldon Road; thence along said right of
ay line, SU1 deg. 50" 18"E 887.58 feer; thence S66 deg. 39° 16"W 1529.38 fect: thence S87 deg- 52"

¥V [163.33 fest to a point on the Fast line of said Section’ {6: thence along szid East line, 502 deg, 03°

I"E 757.00 feet to the Point of Beginning, being part of the Southwest /4 of said Section (5, Part ofthe . -

st 177 of sxid Section 16 and part of the West 172 of said Section 16 zad containing 459, 14 acres of
nd ‘more or less, subject to easements and restrictions of record, C

EGINNING. thence along said right

S e PR
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DESCTRIPTION: Parcel 2 (SFR-I) . _ .
Commencing at the Notth §/4 corner of Section 15, T1%, R8E, Northville Township, Wayne County,
Michigan: thence aloag the North and South (/4 line of said Section (5, 50! deg. 49' S0"E 2650.48 feet
to the Center of szid Section |5: thence along the Fast and West [/4 line of said Section 13, N38 deg. 09’
05°& 60.00 feet to the Easterly right of way line of Sheldon Road for a POINT OF BEGINNING: thence
along said right of way line, NOI deg. 49" S0"W 450.00 feet: thence N8B deg. 13 36"E 228906 fest 1o 1
poiat an the Westerly line of Lot 54 in Supervisor's Northville Plat No, 2 as recorded in Liber 66, on
Fage 34, Wayne County Records: thence along the Westerly line of said Lot 54, S02 deg 01" 35°E 37.51
fezt to the Southwesterly comer of said Lot 54; thence along the Southerly line of said Lot 54, N85 deg.
28 297E 103.08 feet to the Northwesterly corrier of Lot 53 in said Plat: thence zlong the Westerly lineof
said Lot 53, 501 deg. 16" 03"W 354.81 feat; thenes N28 deg. 09° 05°E 215.72 fest: thence NSO deg. 46°
47°E 26223 feet to the Easterly line of said Lot 53; thence along said Easterly line S02 deg. 13 33°W
36.24 feet to the East and West [/4 line of Section (4, TIS, REE, Notthville Towmship, Wayne County,
Michigan at a point bearing N88 deg. 57 33" 259.19 feet from the West 1/4 comer of said Section 14;
thence continuing along the Easterly [ine of said Lot 53, $01 deg. 54' 38"W 3.71 feet to the Southeasterly
cormer of said Lot 53; thence along the Westerly right of way line of the Middle Rouge Parkway in the
lollowing five (5} courses; (1) SO2 deg. 12 14"W 130.65 feet, (2) 577 deg. 31 20°W 659.51 feet, (3) S13
leg. 14'49"E 390.24 feet, (4) S28 deg. 03 29°E §26.05 feet and (5) S05 deg. 36' 10”E 68.92 feet to the
renter of a drainage way; thence along the center of said drainage way in an approximate Westerly
lirection as it winds and tumns 4525 fect more or less to 3 point on the Easterly right of way line of
Sheldon Road, said point bearing NT9 deg. 05 31"W 2698.90 feet from the last mentioned point in the
renter of said drainage way; thence along said Easterly right of way line, NO1 deg. 50° 1§~W 905.67 feet
6 the Point of Beginning, being part of the West /2 of said Section 14 and past of the Fast 1/2 of said
Jection 15 and part of said Lot 53. Conaining [11.84 acres of land more or less, subject to easements
ind restrictions of record. : :

R

PARCEL 3 | -

DESCRIPTION: Parcel 3 (SFR-D) o . -
Commencing at the South 1/4 comer of Section 15, T1S, RSE, Nochville Township, Wayne -C_ounry,
Michigan: thence along the North and South {74 line of said Section {5 m@ along the czf:ntc:rhm.: of !
Sheldon Road. NO1 deg 50" 18"W 60.00 feet; thence along the Northery right of way line of Five Mile .
.Road and the Westerly extension thercof, N87 deg. 37 56"E 1035.25 feet fora POFI\TT E;JF BEGINNING:
thence N24 deg. 07 29"W 814.35 feet; thence N72 deg. 41" 15" 229.92 feet to a point in the center of a
drainage way; thence along the center of said drainage way in an approximste E-:-aster{y d}muon as it
winds and tums, 2760 feet more or less to & point o the Westerly right of way line of Mtd}ﬂc Rouge
Parkway said point bearing N79 deg. 14' 30°E 1765.78 feet from the last mczft{cfcd__pomz in the center of
said drainage way: thence along said Westerly right of way !if'ac, SG;S deg. 36" 10"E 574.28 Fegt to the
Narthwesterly right of way line of Phoenix Road (formerly Five Mile ?«‘;oad}; t;hemcc_ along sa_ld .
Naorthwesterly right of way line and along the Northerly right of way line of Five Mile Road in : @ ‘
following three (3) courses: (1) 541 deg. 31° 23"W 506.45 feet. (2) Southwesterly 354.10 {eet along t nz
are of 2 circular curve to the right, having a radius of 440,00 leet, 2 central angle of 46 deg 06' 34 a :_
chord which bears $64 deg. 34° 40"W 344,62 feet and (3) SB7 deg. 37 56"W 1031.37 fezt to 1hS; Point (;4
Beginning, being part of the Southeast 1/4 of said Section [J and part of the Southwest 1/4 of ec_tmln .
T1S, R&E, Northville Township, Wayne County, Michigan. Containing 34.56 acres of land mor= or less,
subject to easements and restrictions of record. T

PP
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EXHIBIT "E" o

NORTHVILLE HILLS GOLF CLUB
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Exhibit “E”
NORTHVILLE HILLS GOLF CLUB

SPECIAL BUILDING AND USE RESTRICTIONS _
APPLICABLE TO TOURNAMENT DRIVE BETWEEN
SHELDON ROAD AND THE TURNABOUT

Section 1. DESIGN CONTROLS

The foﬂomng dcs1gn confrols for the use and devclopmcnt of property Wzthm
NORTHVILLE HILLS GOLF CLUB have been adopted by the Board of Directors, upon
recommendation of the Architectural Review Committee (ARC), for the purpose of providing -
clear and concise guidelines in order to create a high quality community for its residents.

The ETClutECLuTEL and m.udscape L'}ESigI'LS for NORTHVILLE HILLS GOLF CLUB are
intended to be a harmonious blend of buildings and sites stressing the warmth and texture of
brick masonry, stope, and subdued natural materials. Steep rooflines of similar color and
configuration are also intended to amplify the architectural continuity. Likewise, it'is intended to
favor retention of the existing natural characteristics of the overall site to the extent cons1stent
with residential development. '

Architectural stvies are to be traditional, such as French, Early Amenca.n Coiomal
Federal, Fremch Country, English, English Tudor, Georgian, and other similar styles.
Contemporary styles are expressly prohibited. There shall be strict adherence to the following
controls and the encouragement of design solutions which emphasize integration of the building
. and site but still encourage individuality within the confines of a {raditional architectural style.

~ The location and orientation of the dwellings on the sites shall be carefully reviewed by
the ARC to achieve maximum reasopable compatibility with their natural surroundings and each
other.” Additional factors to be taken into account in the approval process will include, without
limitation, the simplicity, durability, continuity and integrity of the proposal. Consideration also.
will be given to the relationship of driveways and parking areas to neighboring residences and
preservation of views. Without limiting the subjects regarding review and approval, all
dwellings, drives, parking areas, private outdoor areas, lighting, walls, fences, landscaping
 {including plant materials and plans for preservation of trees) and other structures and
Iimprovements within a site in NORTHVILLE HILLS GOLF CLUB must be approved in
writing by the ARC prior to commencement of any comstruction or alteration. ~External
remodeling, repainting, restaining, or addmons to cx:stmg structures also require wnttcn
: approval
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As provided in the Declaration, all residences shall be designed by an architect licensed
to practice architecture in the State of Michigan and all construction plans shall be signed and
sealed by a civil engineer licensed to practice in the State of Michigan. ' ‘

© The following exterior materials have been approved for use. Specifications and
requirements may be varied under appropriate circumstances, but only with the express prior
written consent of the ARC: & ' '

L

Foundation: Waﬂs, foundation and all other masonry walls that will be
exposed must be brick, stone or natural cement sfucco. There will be no

-exposed cinder block or other black construction.

Foundation Vents: Foundation vents, if used, must be wnobtrusive and
painted or stained to blend into exterior masonry material. The type,
material and color must be shown on the plans. The same type of vents is
to be used on all sides of the dweliing. If they are to be wood, they shall be

. painted with a solid stain. Metal vents shall be painted. .

The front elevation exterior walls shall be at least 60% brick or stone, or
a combination of both. White and yellow brick are not permitted. The
balance of the exterior walls (rear, sides) shall be brick to the belt,
excluding “add ons” and bay windows. Vinyl and aluminum siding are
prohibited (aluminum “wrap” of soffits, rakes and eaves will be allowed)

Natural wood siding shall be stained redwood, "Hardy" plank, cedar or
cypress in smooth or textured finishes, vertical or horizontal anly. No
atuminum, vinyl, plywood, texture 1-11 or other simulated materials shall
be allowed without the express prior written approval of ARC, which
approval may be granted or withheld in its sole discretion based on the
architectural standards apd requirements of these Design Guidelines.
Stucco board may be permitted with approval of the ARC.

Natural cement stucce or similar materials such as "Dryvit" in natural
colors may be approved but must harmonize with the selected brick. ‘

Stone mason'ry may be allowed in limited quaxtities with approval of the

" ARC. Dwellings exclusively or primarily of stone. masonry will be

reviewed on an individual basis.

" Doors: Unique designs will be encouraged. Fxterior hinged doors must be

wood or metal, stained or painted, in the color of the siding, trim, or &
harmonious color to be approved. Any storm doors must be individually

‘approved, and of a color which matches the entry door or trim. Shiny or

anodized alurninum doors will not be approved. Sliding glass doors are to

be wood or clad. French doors may be substituted for sliding glass doors.
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Garage doors shall be wood or aleminum having a wood appearance or
stained or- painted to match siding, if any, or a harmonious color o be
approved, - : ' ' :

Windows: Pella, Anderson, Coradco or ofher high qﬁaﬁty ‘windows,

‘painted or stained, wood or clad windows ig matching or harmonious

colors. No metal or solid vinyl windows are allowed. Genuine muntins or
"pane” patterns may be approved. Stained glass must be individually
approved, used where an accent is desired, but kept {0 a minimum. Fixed
glass panels shall be in wood or clad frames in matching or harmonious

Walls, Trim and Frames: Stained wood to match the facia. Only
subdued patural color, solid or semi-transparent stains and paint colors
‘may be approved and only if they harmonize with the selected brick.

- Aluminum “wrap” on soffits, rakes and eaves is permitted.

-Rooﬁng materials: A minimurn 25-years rated shingle is réquired; a 30-

year rated shingle is encouraged.

Reof Pitches shall be 7/12 o1 steeper. Flat roofs for porches and other

. similar structures may be allowed with the approval of the ARC.

Roof Vents: The type and location of all roof and wall vents shall be
shown on the building plans and built accordingly. Plumbing and other
necessary vents shall be on rear roof slopes or on the roof ridgs and may
be of black Poly Vinyl Chloride (PVC) or painted to match the "aged"
color of the roof. Metal vents, caps, and the flashing around them shall be

painted to match the "aged" color of the roof, or placed on an exterior wall
. and boxed with wood trim or siding and stained or painted to match.

Venting shall be done through soffits or roof sections that are not visible
fromoutside the site, unless prior written approval is obtained from the

ARC. |
Chimneys: The exterior of all chimneys must be masonry.

Decks:  Wooden decks, painted with a solid stain are to be used.
Unpainted redwood or treated lumber may be substituted for the horizontal
sucture and decking, only. All benches, facia and decking should be

- redwood, cedar, or cypress. Where stains or paint are used, they must be

of durable exterior quality. Deck supports shall be brick or wood. The
green or yellow color of treated luruber shall not be permitted if vigible
from outside the site. ' ' ‘

Walks, terraces, decks, and patios shall be shown as part of the
landscape plan and constructed. of materials compatible to the residence.
It is recommended that all cutdoor privacy areas such as patios and
terraces shall be screened from direct view of any adjacent residence.

-3
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17.  Garages: AII remdcnces shall have a minimum of a two-car attached
garage. Front entry garages are prohibited. Side, court, or rear yard entry
garages will be permitted. The ARC will determine whether a garage has
a front enfry and may waive the prohibition on front entry garages based
on unique circumstances and these Design Guidelines. A garage holding
more than four cars must obtain written prior approval from the ARC.

18.  Ajr conditioning units: No window or wall mounted air conditioners.
' All exterior equipment will be located to minimize noise to adjacent

homes and screened by 1andsc:apmg so as to not be visible from road or
adjacent residences, :

- 19.  Driveways. Driveways shall be constructed of asphalt paving, dark tinted
exposed aggregate concrete or brick pavers.  Common concrete paving is
permitted.  Driveways shall comply with the Northville Ordinance
regarding location thereof. Ciroular driveways may be permitied.

Section 2.  MINIMUM WIDTH AND SQUARE FOOTAGE REQUIREMENTS

The Declarant intends and desires that all dwellings in NORTHVILLE HILLS GOLF CLUB be
architecturally harmonious and architecturally pleasing and that the design and location of such -
Dwellings take into account the preservation of trees and the natural envirorment of
NORTHVILLE HILLS GOLF CLUB. Each dwelling shall have at least 2800 ‘square feet.
Single story dwellings are not permitted. The square footage areas of any garage or basement
shall not be included.in computing whether the foregoing minimum square footage requirsments
have been met. The square footage area of any two-story rooms shall be limnited to the useable
floor area of the room (i.¢., the floor area of two- -story rooms will not be doubled in defermining
the square footage of a dwelling). Not less than seventy-five percent (75%) of each of the first
floor exterior walls of all dwellings shall be covered with brick or stone. The remaining twenty-
five percent (25%) of the first floor exterior walls and all of the exterior walls on-all other floors
shall be of brick, stone and/or wood. Aluminum siding or asbestos or asphalt shingles shall not
be used on the exterior walls of any floor of any dwciling No construction contrary fo the
- provisions of this paragraph shall be permitted unless prior written approval for same shall first
‘have been obtained from Declarant and the ARC. '

Section 3. ACCESSORY STRUCTURES

_ 1. .Poolhouses, playhouses, tenms courts platform tennis courts basketball
backstops and the like, shall be permitted only with the approval of the ARC. All such approved
structures shall be of compatible colors and materials.

2. Outdeur_ playsets, "jungle gyms", slides, and the like, must be approved
by the ARC and shall generally be required to be made primarily of wood, located to the rear of
the dwelling, screened by landscaping so not visible from the road and of compatible colors and
materials. Metal playsets are prohlbltcd
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, 3+ Fencing will generally not be permitted except for low screens, such as to
conceal Heating Venting Air Conditioning (HVAC) equipment. Where additional privacy
fencing is permitted by the ARC, it must be for a specific purpose, enclose a limited area, not
- diminish views from adjacent property, and be of colors, materials and location compatible with
the design of the residence. No site line fencing or walling will be permitted. ~ '

4. Lawn sculptures: No lawn ornaments, sculptures, or statues can be placed
on any site without approval of the ARC. ' '

3. Dog kennels and runs are not allowed, Exceptions may be made by the
ARC where the owner conclusively demonstrates that noise and odor problems will not occur,
- and any such approval is subject to revocation upon complaint of residents or determination by
the ARC that the dog kennel or mn is detrimental to the community in any manner. No animals
except dogs or cats may be maintained without written approval of Association. A maximum of
2 dogs and 2 cats are allowed per site. No animals may be maintained for commercial or
 breeding purposes. No animal may be permitted to run loose. Amimals off of the owner's site
must be kept on a jeash. S ' : ‘

WKO00077.D0C;3
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EXHIBIT "F-1"

LANDSCAPE MAINTENANCE AGREEMENT |
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LANDSCAPE MAINTENANCE AGREEMENT

THIS AGREEMENT is made this _16 day of December, 1999 by and among the Charter Township of
‘Northville, a municipal corperation, with principal offices located at 41600 Six Mile Road, Northviile,
Michigan 48167 ("Township”), and Toll Northville Timited Parmership, a2 Michigan _ Limjted
. Partnership, with principal offices located at 30840 Northwestern H1ghwag Ste. 270, Famnngzon Hills,
Mlchlgan 48334 ("Developer™).

RECITALS

AL ’I’he Developer is the owner of and has developed certain property located in Northville
' "I‘ownsh;p, Wayne County, Michigan as more particularly described in Attaehment EAY
" ("Development") attached hereto and made a part hereof for all purposes;

" B. The Developer has estabhshcd the Development as_Northville Hills Golf Clhab Subdmswn Ng, 2;

C.  The Developer shall cause to be created and duly established, a Michigan Non—-Proﬁt Corporation
for a perpemal term and composed of all of the owners of the Properties and lLots in the
Development(s), which corporanon shall be kmown as theNorthville Hills Golf Club Assocmhon
(Assocxanon)

b. The Developer will imstall certain landscape plantings (collectively, "Landscape
Improvements”) on limited portions of the public rights-of-way of the County of Wayme,
~Michigan, a public corporation {"County”). The County has approved the installation of the
* Lanpdscape Improvements pursuant to Landscape Plan Nos. L-2, 1-3, 14, 1-0, L-7. -5 and
'L-10 dated Japuarv 5. 1999 prepared by Grissim/Metz Associates ("Plans"™), a copy of the

Plans are attached hereto as Attachment “B” and made a part hereof for all PUEpOSES;

E. The County has issued its Permit _C-25924 -, dated October 20, 1999 ("Permit"), a copy of
the Permit is attached hereto as Attachment “C” and made a part hereof for-all purposes,
authorizing the installation and maintepance of the Landscape Improvements provided that the
Township assumes the obligation'for the maintenance of the Landscape Improvemenm'

F The Township and the Developer desxre to transfer certain maintenance responsibilities of rhe ‘
Township under the Permit to the Developer and/or association, as applicable, and to confirm
the terrns and the conditions of such transfer of responsibilities by the Agreements.

Charter Township of Northville Landscape Agreement October 1999 _ i
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- AGREEmﬂa¢r

NOW THEREFORE, for and in consideration of the mumal covenants and -benzfits fo be derived
* hereunder, the recezpt adequacy and sufficiency of which is hereby aclmowledged the pames hereto

agrr:& as follows:

1.

The Deve}oper and association, 2s applicable, shall assume the obliggtiom of the Township
under the Permit, and agree as follows:

a.l To maintain the Landscapé Improvernents located within the County public: rights-of-
- way. ‘ ‘ :
.b.‘ To indernnify, save harmless, and defend the County, its officials, agents, and

employees against any and all claims, suits and judgments of every name and
"description arising out of the ipstallation and maimtemance of the Landscape

Improvements located within the rights-of-way, with such responsibility of the

Developer and association, as applicable, not to be construed as a hability for damages
caused by or resulting from the pegligence of the County, its officials, agents or
employees . '

c. To maintain the plants and related facﬂltxes al Do expense to the County.

The DaveiOper and association, as applicable, shaﬂ ‘indemnify, save harmless, and defend the
Township, its officials, agents and employees against any and all claims suits and judgments of
every name and description arising out of the installation apd maintenance of the Landscape

Improvements iocated within the Wayne County public rights-of-way.

The Deveioper and association, as apphcabie shall maintain the Landscape Improvcments at no

expensc to the Township.

Noththstandmg the Developer's and Association's assummption of the obligations of Paragraph

3 hereof, the Township shall retain jurisdiction over the Landscape Improvements that wilt
result from implementing the Plan within the Wayne County public rights-of-way and its rights
and remedies under the Permit or. any applicable statute, ordinance, rule or regulation and

‘hereby preserved. Without limitation of the forégoing, the Developer and association, as

applicable, shall perform the following maintenance at their sole cost and expense:

a. Periodic mowing of grass areas no less than three (3) times each growing seasom;

b, _Ramoval of all debns from landscaped nghts—of—way, mcludmg litter, broken branches '

: and other objects Whmh are unsightly,

¢. . Periodic inspection of the Landscapc Improvements to ensure that said improvements
are in good and sightly conditions; and

Charter Township of Northville Landscape Agreement October 1998 : _ 2
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d. Repair or repiace of damaged or dead plant material, trees, shrubs of sod.

The Developer and association, as applicable, hereby grants am irreVocable license to the

Township, its employees, agents, independent contractors, successors and.assigns to emter, only

to the extent necessary, upon the property depicted in Exhibit A hereto, at all reasonable times,

for the purpose of inspecting, repairing, maintaining, removing and installing Landscape

Improvements and any other related improvements that are the subject of this Agreement,

Notwithstanding any of the foregoing, the license granted pursuant to this Paragraph 5 shall not
entitle the Township, its employees, agents, independent contractors, successors and assigns to

(a) repair, maitain, rernove or install the Landscape Improvements and any other related

improvements that are the subject of this Agreement without first giving written notice to
Developer and association, as applicable, of its failure to perform its obligations herennder and
allowing a reasonable time thereafter to cure such failure, or (b) do any act or thing or exercise

any power which would interfere with or disturb the use or enjoyment, future or otherwise, of
the Developer, the Association or any lot owner (as such term is defined in the Development
Docurmnents) and their respective successors and. assigns or amy portion of the Development.
Any costs incurred by the Township for imspecting, fepairing, maintaining, removing or
. installing landscaping improvements or any other costs incurred by the Township in taking .
action authorized under this agreement shall be paid by the Developer and association, as
applicabie. |

The Developer shall impose the restrictions, covenants and license contained herein wpon the
Development by incorporating the terms hereof by reference in those documents against the
Development 18 Wayne County Records, which Development Documents shall run with the
tand and be binding upon all owners. thereof, their agents, personal representatives, heirs,
~ successors and assigns. '

- The parties hereto make the agreement on behalf of themselves, their successors and assigns
hereby warrant that they have anthority and capacity tomake this agreement. All references io
Developer herein shall include any successor to the ‘Developer who or which may act as _
Developer of the development or any part thereof and the_ non-profit association of property
owners. 5o long as the Developer has not violated any of the'terms of this agreement during its
period of ownership, it shall be relieved of further responsibility hereunder upon the
conveyance to a successor Developer. A Developer that has viclated the terms of this
agreement shall remain responsible for the installation, maintenance and repair of landscaped

- Improvements untl such time that the violation is cured. The Developer shall complete the
installation of all landscaped improvements before transferring its maintepance obligations to
the association. At such time as control of the association is transferred from the Developer to

‘the association consisting of owners of the properties and lots within the development, the
Hability of the Developer shall be transferred and assumed by the association, provided the
Developer has installed the required landscape improvements, without the need without-the
need for further documentation and the Developer shall be released from any and all lability
under this agreement from and after the date of such transfer. ' '

Entry upon the Development by the Township, its: agenis, ‘emplioyees, or independent
contractors pursvant to the license contzined herein shall not comstitute a dedication to te .

Charter Township of Northville Landscape Agreement October 1999 3
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Township or an acceptance of title by the Township. The Township does not by its exercise of ;

any right under such license or this Agreement constitute directly or indirectly the Association
or. the Devclopcr as the agents or beneficiaries of the Township and the Township shall in any
event retain its full governmenta! immunity. Any act, right, or obligatien of the Tovmsh:p,
either specxﬁcaﬂy or by implication, arising from or occurring as a result of this Agreement or
the Agreement between the Board of Trustees and the Township or the Development

Documents shall be dope or omitted by the Township in its sole and exclusive discretion. The =

Township shall not be Hable for damages, by specific performance or otherwise through the

‘Association, any matter in connection with the Agreement, the Agreement between rhe Ccunty

anci the Township or the Development Documents:

If the Developer and association, as applicable, at any tme fail w0 perferm the Landscape
Improvements Maintenance, the Township may serve written notice upon the Developer and
asscciation, as applicable, identifying specific failures to reasopably perform the Landscape
Improvements Mamtenance and shall demand that the deficiencies be cured within a specified
reasonable time. At the request of the Developer or successors, a hearing may be established by
the Township Board or other official body delegated the responsibility to determine whether
additional time is required for curing the deficiencies. Ifa hearing is held, the Township may,
but shall not be required to modify the terms of the origindl notice of ﬂle deficiency and grant
an extension of time within whmh they may be cured. :

. I the deficiencies set forth in the notice are pot cured within .a reasonable time or any extension

granted by the Township, the Township may enter on to the development and perform the
Landscape Improvements Maintenance. In the event that the Township performs any
Landscape Improvements Maintenance it shall have a right to assess all costs, expenses and
charges against the Developer and association, as applicable, who shall be severally, and not
jointly Iiable for the total costs of maintenance performed. Such costs, if not paid when due,
shal be assessed by the Township to the owners of property within the Association as reflected
in the tax rolls. The assessment shall be placed on a pro-rata basis to each member of the
Association in the same manner as any property tax or assessment.

Charter Township of Northville Landscape Agreement October 1999 4
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- IN WITNESS. WHEREOF the parties herem have executed this Agrecmeut of the day and year firss
above Wrxt‘ten . _

- WITNESSES ‘ DEVELOPER ng&»ﬂénﬁrw;ug P
/m, . '

o 0 o P e £V
(PrigyNavse)-tD2Lne, T. Virelaia. - S‘ e Priect Mapmee
. R : s DSededr e .

"X@g%m}y;w' | BY:

(Print Name) U Cvice Yo

Tis:

UNDERNEATH ALL SIGNATURES, NAMES MUST BE PRINTED OR TYPED

 State of )

, ‘ 8§

County of ) _

The foregomg mstrumcnt was ack:nowledged bcfore me this W da}r of lelr'mié‘dé"’ IS
15 a9 . By é mCD@ ffqﬁd ’4 ‘ , who acknowledges that (s}he has read

the- foregomg instrument and executed same on behalf of ’[E) NQ VH’IU aﬁ;‘ L—ip ~

) - = - " i

— . LORRAINE T. MATSUOKA NS N

: Notary Putiic, Oaidand Gounty, M Notary Public, __ County, M1
Wiy Commission Expires July 12, 2001 :

My Commission Expires:

At

Charter Township of Northville Landscape Agreement . October 1999 -5
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WITNESSES (2): ~ TOWNSHP: .
x By
(Print name) L - Karen M. Woodside, Supervisor
X ) o BY: .
. (Print name) Sue A. Hillebrand, Clerk
State of y
‘ ‘ }ss. : _ o
County of - )} : . ’ | .
The foregoing instrument was acknowiedged before me this day of I3 .. By

~ Karen M. Woodside, Supervisor and Sue A. Hillebrand, Clerk of the Charter Townshlp of Northville, 2
Michigan Municipal Corporatmn on behalf of the corporation.

Notary Public, . County, MI

My commission expires:

This instrument is exempt from the Michigan transfer tax pursuant to Section 5a, being MCLA
207.505z2. ‘ , _

“This instrument accepted by the Board of Trustees of the Northville Charter Townshlp at 1ts meeting of
: , 18 , and directed to be recorded.

After recording, return this insn'ument to:

Township Clerk

Charter Township of Northville
41600 Six Mile Road
‘No-rthville Michigan 48167

The form of this msimment drafted by:

.T ames E. Tamm, Esq.:
O'Connor, DeGrazia-& Tamm, P.C.
4111 Anflover Road, Suite 300 East
Bloomfield Hills, Michigan 48302

Charter Township of Northville Landscape Agreement October 1999 o 6
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ATTACHMENT "C®

WAYNE COUNTY

' . 1 PErmT Na,
72 HOURS PRIOR TO ' ‘ . ; :
ANY CONSTRUCTION, DEPARTMENT OF PUBLIC SERVICES - C-25924 &
CALL 5956515 _ _ . : ‘ Y
_ FOR INSPECTION - ‘ : ‘COUNTY OF WAYNE: MICHIGAN, - ISSUE DATE ooires | -
- . A1BCUFFQRDT . . .- - 1
DETROIT. MICH[GAH. 47218 b . 1 D/ZO/QS B N/fﬁ’\ o
- ' 2247880 - s : - b3
2 HOURS BEFORE YOU DIG, . ’ . REVIEW No. WOk oroE D3
AL MISS DIG 1-BOU-482-71871 | - ‘ . . E
‘ PERMIT TO CONSTRUCT, OPERA TE USE. AND/OR MAINTAIN R-99-890 '
-
JECT NARAE . - . : ::3
. . . . : D
INTENANCE AgrEeMEnt  (NORTHVILLE HILLS GOLF CLUB SUBD. PHASE 2) - | : o 4
ATIOM CITY/TOWNSHIP
EMILE & SHELDON ROADS NORTHVILLE TWP-
T HOLDER COMTRACTOR
\RTER TOWNSHIP OF NORTHVILLE
DO W. SIX MILE ROAD
ITHVILLE, Ml 48167-2387-
ACT PHONE . ) 24 HOUR PPQO_HE . CONTALT PHONE 24 HOUR PHONE
| WEAVER' ' {248} 348-5820

RIFTION OF PERMITTED ACTIATY

ASSUME ALL MAINTENANCE RESPONSIBILITIES FOR THE PERMITTED LANDSCAPING, TREE PLANTING, TRAFFIC MElﬁIAN LIGHTS,
TITY ICON SIGNS AND BIKE PATHS WITHIN NORTHVILLE HILLS GOLF CLUB PHASE 2 AT NO EXPENSE TO WAYNE COUNTY,
PERMIT C- FOR CONSTRUCTION OF THE LANDSCAPING. |

VED PLAMNY PREP’ME_D BY PLANS APPROVED ON
JAL SUMMARY | DEPOSITER REQUIRED ATTACHMENTS:
T PEE .unnnn celueanoen $ 0.00
REVIEW FET vevevocanse B D.00
FEE rnavsavcvonmuanens ¥ 0.00 | o
BOHD o vinrnnes croree B 0.00 . -
CTION DEPOSIT ccnionu. $ g.00 FIRANCLAL INSTITUTION
ACCOUNT DEPOSIT ..... $ g.08 :
. 8.00 PERMIT VALID ONLY iF ACCOMPANIED BY ABOVE ATTACHMENTS
PAYMENT GHECK Ne. . TYPE CASHIER - DATE
4 Nene

DERATION OF THE PERRMIT HC!LDE; AND CONTRACTOR AGHEETNG TO ABIDE BY ANG CONFORAM WITH ALL TERMS AND CONDITIONS HEREIN, A PERMIT IS HERERY 1S5UED TO THE.ABOVE
© CONSTRUCT, QPERATE IISE ANIVDR MAINTAIN WITHN THE HGAD RIGHT OF WAY, COUNTY EASEMENT, ANDVOR, COUNTY PROPERTY. TME PERFITED WORK DESCRFBED ASCVE
FACCOMPUSHED IN ACCORDANCE WITH APPROVED PLANS. MAPS, SPECIRCATIONS, AND STATEMENTS FILED WITH THIS OFFICE WHILH ARE INTEGRAL TO AND MADE PART-OF THIS
FURTHERMORE, THE GENERAL CONDITIONS AS WELL AS ANY REGUIRED ATTACHMENTS ARE INCORFORATED AS PART OF THIS Pﬁﬂm ’ .

YCCICAL
= WAYNE COUNTY DEPARTHENT OF PUBLIC SERVICES
R TOVWHSHIP OF NORTHVILLE ) . DATE | PREPARED BY
1GL0ER / AUTHORIZED AGENT X
paTE VAUDATED 8y PERMIT COCHDINATOR DATE

CTYOR § AUTHORIZED AGENT
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LANDSCAPE MAINTENANCE AGREEMENT

THIS AGREEMENT is made this _16 day of December, 1999 by and among the Charter Township of
Northville, 2 nmmicipal corporation, with principal offices Jocated at 41600 Six Mile Road, Northville,
Michigan 48167 ("Township™), and Toll Northville Limited Parmership. a Michigan Limited Partnership,.
‘with principal offices located at 30840 Northwestern Highway, Ste. 270, Fammineton Hills, Michigan
43334 ("Developer™). ' ' : ' '

RECITALS
A .  The Developer is the owner of‘ and has developed ‘c_exta.in property located in Northville

Township, Wayne County, Michigan as more partcularly described in Aftachment “A”
("Development”) attached hereto and made a part hereof for all purposes; :

B, The Developer has established the De‘;rglbpmént as_Northville Hills Golf Club Subdivision No. 1;

C..  The Developer shall cause to be created and duly established, 2 Michigan _Non-Profit Corporation
: for a perpemal term and composed. of all of the owners of the Properties and Lots in the
' Development(s), which corporation shall be known es the_Northville Hills Golf Club Assogiation
* {Association). ‘ ‘ : ' ' :

=

D. The Developer will certain landscape plantings (collectively, "Landscape Improvements”™) on
‘limited portions of the public rights-of-way of the County of Wayne, Michigan, a public
corporation ("County”). The County ‘has approved the installation of the Landscape
Improvements pursuant to Landscape Plan Nos. L-10. L-1l. L-12, 1-13. L-15, and 1-16
‘dated January 5. 1999 prepared by _Grissim/Metz Associates ("Plans™), a copy of the Plans
are attached hereto as Attachment “B” and made a part hereof for all purposes;

E.  The County has issued its Permit C-25899 , dated October 8, 1999  ("Permit”), a copy of
the Permit is attached hereto as Attachment “C” and made a part hereof for all purposes,
" . authorizing the installation and maintenance of the Landscape Improvements provided that the
Township assurnes the obligation for the maintenance of the Landscape Improverments;
F. The Towhship and the Developer desire to trapsfer all maintenance responsibilities of the
Township under the Permit to the Developer and association, as applicable; and to confirm the
" terms and the conditions of such transfer of responsibilities by the Agreements. '

Charter Township of Nerthville Landscape Agreement November 1999 1



AGREEMENT

NOW THEREFORE, for and in consideration of the mumal covenants and benefits to be derived

- hereunder, the receipt, adequacy and sufficiency of which is hereby acknowledged, the parnes hereto ‘

agree as follows:

1.

The Developer and assoc;anon as applicable, shall assume the obligations of the ’I‘owrzshlp
under the Permit, and agree as follows: ‘

a. To ma.intain the Landscapa Improvements located within the Cbunty public rights-of-

way.

b.  To indemmify, save harmjess and defcnd the County, its ofﬁcnais agents,. and

employees against any and all* claims, suits and judgments of cvery mame .and
description arising out of the installation and maintenance of the Landscape
Improvements located . within the rights-of-way, with such responsibmty of the
Developer and association, as applicable, not to be copstrued as a Hability for damages
caused by or resulting ' from the negligence of the County, its officials, agents or

employess.
c. To maintain the plants and related facilities at no expense to the Coﬁnty.

The Developer and association, as applicable, shall indemnify, save harmless, and defend the
Township, its officials, agents and employees against any and all clafms suits and judgments of
every name and description arising out of the installation and maintenance of the Landscape
Improvements located within the Wayne County public rights-of-way,

The Developer and association, as apphcable shall maintain the-Fandscape Improvemenrs at no
expense to the Township. ' ‘

Not’mﬂastaxadmg the Deveioper s and Association's assumption of the obligations of Paragraph
3 hereof, the Township shall retain jurisdiction over the Landscape Improvements that will
resnlt from implementing the Plan within the Wayne County public rights-of-way and its rights
and remedies under the Permit or sny applicable statute, ordinance, rule or regulation and
bereby preserved. Without limitation of the foregoing, the Developer and association, as

- applicabie, shall perform the following maintenance at their sole cost and expense:

"a. Periodic mowihg of grass areas no Iess than three (3) times each-growing season;

b. © . Removal of all debris from Iandscaped rights-of-way, mc}udmg litter, broken branches
and other ob;ects whxch are unszghﬂy

c. Periodic mspecﬂon of the Landscape Improvemcuts to ensure that smd mprovements
' are in gocad and s1ghﬂy conditions; and

Charter Township bf Northville Landscape Agreement November 1999 2
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under this agreement from and after the date of such transfer.

d ‘Repairpr‘répiéce of daméged or dead plant material, trees, shrubs o sod.

The Developer and association, as applicable, hereby grants an irfevocable license to the
Township, its exuployees, agents, independent contractors, successors and assigos to enter, only
10 the extent necéssary, upon the property depicted in Exhibit A hereto, 2t all feasonable tirnes,
for the purpose of inspecting, repairing, maintaining, removisg and installing Landscape
Improvements and any other related improvements that are the subject of this Agreement.
Notwithstanding any of the foregoing, the license granted pursuant to this Paragraph 5 shall not
extitle the Township, its employees, agents, independent contractors, successors and assigns to
(2) repair, maintain, remove or install the Landscape Improvements and amy other related
improvements that are the subject of this Apreement without first giving written notice to
Developer and association, as applicable, of its failure to perform its obligations hereunder apd

BBLZE-45q1T

d

o
iy
o

allowing a reasonable time thereafter to cure such failure, or (b) do any act or thing or exercise - o

any power which would interfere with o disturb the use or enjoyment, future or otherwise, of
the Developer, the Association or amy lot owner (as such term is defined in the Development
Documents) and their respective. successors and assigns or any portion of the Development,

Any costs incurred by the Township for inspecting, repairing, maintaining, removing or

installing landscaping mmprovements or any other costs incurred by the Township in taking
action authorized under this agreement shall be paid by the Developer and association, as
applicable. ‘ ' - o

- The Developer shall impose the restrictions, covenants and license contained herein upon the

Development by incorporating the terms hereof by reference in those dociuments against the
Development in Wayne County Records, which Dévelopment Documents shall run with the
land and be binding upon all owners thereof, their agents, personal representatives, heirs,

. successors and assigns. ‘ :

The parties hereto make the agreement on behalf of theinselves, their successors and assigns

hereby warrant that they have authority and capacity to make this agreement. All references to

" Developer herein shall include any successor to the Developer ‘who or which may act as

Developer of the development or any part thereof and the non-profit association of property
owners. Solong as the Developer has not violated any of the terms of this agreement during its

~period of ownership, it shall be relieved of further responsibility .hereunder upon the

conveyance 1o a successor Developer. A Developer that-has violated the terms of this
agreement shall remain responsible for the installation, maintenance and repair of landscaped
improvements until such time that the violation is cured. Thé Developer shall compiete the
installation of all landscaped improvements before transferring its maintenance obligations to
the association. At such time as.control of the association is transferred from the Developer to
the association consisting of owners of the properties and lots within the development, the
liability of the Developer shall be transferred and assumed by the association, provided the
Developer has imstalled the required landscape improvements, without the meed without the
need for ferther documentation and the Developer shall be released from any and all liability

Entry upon the D%cveiopmeﬁt' by the Township, its agents, employees, or independent -

contractors pursuant to the license contained herein shall not constitute a dedication 1o the

Charter Township of Northville Landscape Agreement _November 1999 3
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Tov Tiip or an acceptance of fitle by the TDWHShiP- The Township does not by its exercise of -

any right under such license or this Agreement constute directly or indirectly the Association
or the Developer as the agents or beneficiaries of the Township and the Township shall in any
event retain its full governmental immunity. Any act, right, or obligation of the'Towi:ship,
either speeifically or by implication; arising from or occurring as a result.of this Agreement or
‘the Agreement between the Board of Trustees and the Township or the Development
Documents shail be done or omitted by the Township in its sole and exclusive discretion. The
Township shall not be liable for damages, by specific performance or otherwise through the
Association, any. matter in connection with the Agreement, the Agresment between the Connty
and the Township or the Development Documents. '

association, as applicable, identifying specific failares to reasonably perform the Landscape
Improvements Maintenance and shall demand that the deficiencies be cured within a specified
reasonable time. At the request of the Developer or SUCCEsSSers, a hearing may be established by
the Township Board or other official body delegated the responsibility to determine whether

-additional time is required for curing the deficiencies. If a hearing is beld, the Township may,

but shall not be required to modify the terms of the original notice of the deficiency and grant
an extension of time within which they may be cured. ' - '
If the deﬁciéﬂciés set forih in the notice are not cured within 2 reasonable fime or any extension
granted by the Township, the Township may enter on to the development and perform. the
Landscape Improvements Maintenance. In the ‘event that the Township performs any

| . -Landscape Improvements Maintenance it shall have a right to assess all costs, expenses and

charges against the Developer and association, as applicable, who shall be severally, and not
jointly liable for the total costs of maintenance performed. Such costs, if not paid when due,
shall be assessed by the Township to the owners of property within the Association as reflected
in the-tax rolls. The assessment shall be placed on a pro-rata basis to each member of the

- Association in the same manner as any property tax or assessment.

If the Developer and association, as applicable, at any time fail to perform the La:jdsc:ape‘
Improvements Maintenance, the Township may serve written notice upou the Developer and

Charter Township of Northville Landscape Agreement November 1999 - 4




N WITNESS WEREOF the pames hereto have cxccute.d this Agreement of thc day and year first

" above written.

WITNESSES - DEVELOPER: 7ol( - Mﬁ(’l/[wé w
N e oz QMW
' o - B fb;.’,ﬂ{" M
Xy~ BY:
(Prﬁanéme) ‘Grace Y -

UNDERNEATH ALL SIGNATURES, NAMES MUST BE PRINTED OR TYPED

' State of -j

: )88
County of ¥
* The foregoing instrument was acknowledgcd before me this Z"’T h day of - MﬂUEfHW 5

1997 . By & M,;Dmalaf

, who acknowledges that (s)he has read

the foregoing instrurnent and executed same on behalf of Tali - NQ H‘h\fl’ ”C L.p.

Notary Fubls,
My Commission C;f'

Notary Pubiic, - " County, Ml

My Commission Expires:

K

Charter Township of Northville Landscape Agreement November 1999 5
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BIKE PATH MAINTENANCE AGREEMENT

 THIS AGREEMENT is made this _16_day of_December, 1999 . by and among the
Charter Township of Northville, a municipal corporation, with principal offices located at 41600

Six Mile Road, Northville, Michigan 48167 ("Township™, and___ Toll Northville Limitied

Partmership , with principal offices located at _ 30840 Norfhwestern Hishway, Ste. 270.

Fanmington Hills, Michigan 48334 ("Developer™).

RECITALS

A, The Developer has an interest in land and bas developed certain property located in
Northville Township, Wayne County, Michigan known as _Northville Hills Golf Club
Subdivision No. 2, ("Development™) as more particularly described in Aftachment “A”

- attached hereto and made 2 part heréof for all purposes; '

E. As part of site pllan approval by the Township, the Developer has proposed to install a
bike path within' portions of the rights-of-way in _Beck Road that are under the
jurisdiction of the Wayne County Department of Public Services;

C..  As a condition of approval of the installation of the bike bath pursuant 1o plan proposed
by Developer, the Charter County of Wayne ("County”) requires the Township to
maintain the bike path as identified in Attachment “B”, Waype County Permit, No, C-
23924 , dated _Qctober 20, 1999 ;

D: The Township and the Developer desire to transfer certain maintenance responsibilities of

the Township under County Permit requirements to the Developer and its successors and
assigns and to confirm the terms and the conditions of responsibilities;

"E.. . ‘W‘a}me County will not issue the permit for the bike path unless Northville Township
signs the permit by which the County imposes on the Township maintenance obiigation;

'F..  Absent the obligation imposed by this Agreement, Northville Township is under no
obligation to sign the Wayne County permit which Developer needs to go forward with
said improvements; ' : ' : ' '

Charter Township of Northville Bike Path Maintenance Agreement  November 1999 1
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AGREEMENT =

' NOW, THEREFORE, and in consideration of the mutual covenants and benefits to be derived

hereunder, the receipt, adequacy and sﬁfﬁcien_cy of which is hereby acknowledged and which

1.

agents or employees.

- inchude signing the County permit, the parties hereto agree as follows:

The Developcf shall assume the obligations of the Township pndcf the Perﬁﬁt issued by
Wayne County to perform work within the rights-of-way, and agree as follows:

2 To maintain the bike path constructed within the County rights-of-way;

b.  To indernify, save harmless, and defend the County, its officials, agents, and
eriployees against any and all claims, suits and judgments of every mame and
description arising out of the installation and/cr mamtepance of the bike path
located within. the rights-of-way, with such responsibility of the Developer and
Association not to be construed as a lability for damages caused by or resulting
from the negligence of the County, its officials, agents or employees.

e To regularly inspect the bikf: path to insure that i is reasomably safe and

convenient for public travel. Ice and snow shall be removed from the bike path
when necessary for the safety and convenience of public travel. Developer shall,
with or without notice, regularly repair and maintain the bike path in order to
prevent a defective-or hazardous condition. ‘ o

The Developer and its successors shall indemnify, save harmiess, and defend —the
Township, its officials, agents and employees against' any and all claims, suits and

- judgments of -every pame and description arising out of the ingtallation and/or

Imaintenance of the bike path located within the Wayne County public rights-of-way with
such responsibility of the Developer and its successors not to be constried as Liability for
damages caused by or resulting from the sole negligence of the Township, its officials,

The Developer and its successors shall maintain the bike path at no exﬁense fo the
Township. ' ' '

Notwithstanding . the ngelopér‘s assumption of these: obligations, the Township shall
retain authority to.enforce any applicable statute, ordinance, rule or regulation requiring

 maintenance of the bike path and cornpliance with the Plan approved for construction
within the Wayne County public rights-of-way. ‘ E '

If the Developer or its successor or assigns at any time fail to perform maintepance of the
bike path, the Township may serve written notice upon the Developer or its successor
identifying specific failures to Teasonably perform maintenance of the bike path and shall
demand that the deficiencies be cured within a specified reasonable time. At the request

Charter Township of Northville Bike Path Maintenance Agreement November 1998 . 2
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of the Developer or successors, a hearing may be-established by the Township Board or .
other official body delegated the responsibility to determine whether additional time is -

required for curing the deficiencies. If a hearing is held, the Township fiay, but $hall not
be required to .modify the- terms of the original notice of the deficiency and grant an
extension of time within which the deficiency may be cured.

If the deficiencies set forth in the notice are not cured within a reasonable time or any
extension granted by the Township, the Township may enter on to the development and
perform. the maintenance required. Inm the event that the Township performs any

- maintenance on the bike path it shall bave a right to assess all costs, expenses and charges
- against the Developer, its co-owners or their successors and assigns that shall be jointly

and severally liable for the total costs of maintenance performed. Such costs, if not paid

. when due, shall be assessed by the Township to the owners of property within the

Association as reflected in the tax rolls. An additional 25% of the total cost of
maintenance or repairs shall be charged against the Developer, its. heirs, successors or
assigns for anmy work or maimenance perforrued by the Township pursuant to this

- Agreement. Any such costs or damages, if not paid when due, shall be assessed by the

Township to'the owner of the Propcm, or its successors, as reflected in the tax J:oles.

The parties bereto make the Agreement on behalf of themselves, their successors and
assigns and the signers hereby warrant that they have the anthority and ‘capacity to make

. this Agreement. All references to Developer herein shall jnclude any successor to the

Developer who or which may act as Develaper of the Property or any part thereof. So
long as Developer shall not violate any of the terms of this Agreement, it shall be refieved

- of further responsibilities herennder upon the conveyance by it of the Development to a

successor developer.

Charter Township of Northviile Biks Path Maintenance Agreement  November 1999 3
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W WIINESS WHEREOF, the pariies hereto have: executad this Agreement of the day and year
first above written.

EEISEASEL R

- WITNESSES: | DEVELOPER. ff(—ﬂmﬂfﬁd}(@f C«P
BY: {/W"’Z// i g
v WWT&WC@W & Geppry ng-ac/% W 4
K2 Y)»-»—A o
‘ U Grace Yis
- BY:
Tts:

UNDERNEATH ALL SIGNATURES, NAMES MUST BE PRINTED OR TYPED

- 'STATE OF MICHIGAN = )
| . )88

- COUNTY OF Y

The foregomg instrument was acknowledged before me this Zq%h day of N 0
1941 By 8, MC?)QH d‘&? : . who aclcnowledges that (s)he has

read the foregoing insoument and exeCuted same on behalf of (0( Ngﬂzhdj LO :

LCRRANE T, MATSUOKA AN
" Notary Public, Cadand Gounty, Ml _ Notary Pub \

My Commission Expires duly 12, 2001 _County, MI

My. Commission Exlﬁims:

Charter Towhship of Northville Bike Path Maintenance Agreement  November 1999 4
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L.
WITNESSES: CHARTER TOWNSHIP OF NORTHVILLE, . "ﬂf
‘ . 3 : a Michigan Municipal Corporation . o
&
BY:
Supervisor -
: o
1]
: , ‘ in
BY: - .
_ _ . - Clerk
- UNDERNEATH ALL SIGNATURES, NAMES MUST BE PRINTED OR TYPED ‘
STATE OF MICHIGAN - ) |
. : ) Jss
- COUNTY OF WAYNE ).
| . The foregoing instrament was acknowledged before me this __dayof L
1999, by ' and -, : , the Supervisor and Clerk
- respectively of the Charter Township of Northville, a Michigan Municipal Corporation, on
behalf of the corporation. -
Notary Public, : . County, MI
. My Corﬁmiss_ion Expires: '
This instrumnent after recording remm to: .
Township Clerk _ _
Charter Township of Northville
41600 Six Mile Road"
Northville, Michigan 48167
The form of this instrument drafted by:
James E. Tamm, Esq. _
O’Cormor, DeGrazia & Tamm, P.C.
4111 Andover Road, Suite 300 East
" Bloomfield Hills, Michigan 48302
Charter Township of Northville Bike Path Maintenance Agreement  November 1909 5 .
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ATTACHMENT wow

WAYNE COUNTY o

_ ' 1 PERMIT He,
72 HOURS PRIOR To B

s consmucron, - | DEPARTMENT OF PUBLIC SERVICES C-25389
© CALL B585.6815 _ o -

FOR INSFEC'HON ' -c:oﬁnmr OF WAYNE. MICHIGAN ISSUEDATE | oemes
: 475 CUPFORD . e e
DETROMT, MICHIGAN 42778 . . R 0/08/33 N/A
: 224-7860 . :
{OURS BEFORE YOU jolich ) : REVIEW Mo, WORK ORDER
MISS DIG 1-800-482-7181 ' - , ) o VR
‘ FERMIT TO CONSTRUCT, OPERATE. USE ANDIOR MAINTAIN LR 99-2583
T HAME . .
ENANCE AGRERMENT (Norrhville Eills Golf Club Sub. Phase I)
] ] CITYTOwWnSHIp -
ILE & SHELDON ROADS NORTHVILLE TWP
1OLBER . CONTRACTOR
ER TOWNSHIP OF NORTHVILLE
W. 51X MILE ROAD ‘ :
VILLE, ME 48167-2397
PHONE ’ z4 HOURPHG?\.IE CONTACT . PHOKE o 26 HOLR PROME
2 Weaver (248) 348-5320 ' ‘

ON OF PEAMITTED ASTRTY

MITTED LANDSCAPING, TREE PLANTING, TRAFFIC median Iights,
¥ ICON SIGNS AND BIKE PATHS WITHIN NORTHVILLE HILLS GOLE CLUB PHASE 1 AT NO EXPENSE TO WAYNE COUNTY
MIT C-25884 FOR CONSTRUCTION OF THE LANDSCAPING. ; ' :

-

HANS PREFARED BY. PLANS APPROVED ON
UMMARY DEPOSITER . REQIUIRED ATTAGHMENTS:
= reoesy B Q.00
EW FEE covcnnrune, & 0.0 EXHIBIT A
R T P 3 0.00 —
L T 0.00 :
B DEPOSIT ........ b3 0.00 FANANCIAL INSTITUTION
CUNT DEPOSIT ..... % o.0p . ) .
seskcastamemEnnn. 5 ¢.00 PERMIT VALID ONLY IF ACCOMPANIED 8Y ABOVE ATTACHMENTS
ENT CHELK Mo, ' TYPE CASHIER ] pATE
5 Nﬁnu

"YCGICAL

WATHE COUNTY DEPARTHENT OF PUBLIC SERVICES .
NSHIF OF NORTHVILLE . . OATE ' ; ) PREFARED BY
L7 AUTHORIZED AGENT ) _ . . ’ - : .

. ’ DATE | VAULATED BY  PERMIT.COORDINATOR CATE ...
" AUTHORIZED AGENT - ) : .



