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THIRD AMENDMENT TO THE MASTER DEED OF  

ISLAND LAKE SOUTH HARBOR 
 

THIS THIRD AMENDMENT TO THE MASTER DEED is made and executed on this 
_____ day of January, 2014, by Island Lake South Harbor Association, a Michigan nonprofit 
corporation, whose office is 143 Cady Centre #205, Northville, MI 48167, hereinafter referred 
to as the "Association," represented herein by Robert Hatcher, the President of Island Lake 
South Harbor Association, who is fully empowered and qualified to act on behalf of the 
Association in pursuance of the Michigan Condominium Act (being Act 59 of the Public Acts of 
1978, as amended). 
 

WITNESSETH: 
 
 WHEREAS, the Association, the nonprofit corporation organized for the administration 
and management of Island Lake South Harbor, a condominium project established pursuant 
to the Master Deed thereof, recorded in Liber 32001, Pages 821-898, First Amendment to the 
Master Deed recorded in Liber 34143, Pages 672-673, and Second Amendment to the Master 
Deed recorded in Liber 41668, Pages 253-267, Oakland County Records, and known as 
Oakland County Condominium Subdivision Plan No. 1602, desires to amend the Master Deed 
and the Condominium Bylaws, Exhibit A of the  Master Deed for Island Lake South Harbor, 
pursuant to the authority granted by Section 90 of the Michigan Condominium Act, as 
amended, (MCLA § 559.190, MSA § 26.50(190)), for the purpose of changing responsibilities 
for maintaining, repairing, replacing and insuring the various elements of the Project and to 
remove the concept of negligence from determining responsibility for any single item. 
 

 This Amendment shall not enlarge the common elements of the existing condominium 
project, or alter the existing percentages of value in the project. 
 
 The Master Deed shall be amended upon obtaining the necessary approval of the 
co-owners and mortgagees having an interest in the project, as required by Sections 90 and 
90a of the Michigan Condominium Act (MCLA § 559.190 and 559.190a), MSA § 26.50(190) and 
26.50 (190a)), and upon recording with the Register of Deeds for Oakland County, as required 
by Section 73 of the Michigan Condominium Act (MCLA § 559.173, MSA 26.50(173)). 
 
 NOW THEREFORE, the following changes are hereby made to the Island Lake South 
Harbor Master Deed and Bylaws: 
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Article I of Amendment 

 
ARTICLE IV, Section (d)(13) of the Master Deed for Island Lake South Harbor, shall, 

upon recording of this Amendment with the Oakland County Register of Deeds, be deleted in its 
entirety and replaced with the following new Section (d)(13): 
  

(13) All other items not specifically enumerated above which may be located within an 

individual Unit’s perimeter walls, including but not limited to, the costs of decoration, 

maintenance, repair, replacement and insuring of all unit drywall, regardless of cause of damage 

or deterioration or the fact that such drywall may be designated as  a General Common Element; 

and all counters, cabinets, equipment, fixtures and trim within a particular Unit, regardless of 

cause of damage or deterioration or the fact that such item may be designated as a General 

Common Element. 

 

Article II of Amendment 

 
ARTICLE IV of the Condominium Bylaws, Exhibit A of the Master Deed for Island Lake 

South Harbor, shall, upon recording of this Amendment with the Oakland County Register of 
Deeds, be deleted in its entirety and replaced with the following new Article IV: 

 

ARTICLE IV 

 

I
SURA
CE 

 Section 1. Association Coverage.  The Association shall carry fire and extended coverage, 

vandalism and malicious mischief (the maximum deductible amount must be no greater than 5% of the 

face amount of the policy) and liability insurance (minimum coverage of not less than $1,000,000.00 for 

a single occurrence), and workmen's compensation insurance, if applicable, pertinent to the ownership, 

use and maintenance of the Common Elements of the Condominium, Fidelity Bond coverage in an 

amount no less than a sum equal to three months aggregate assessments on all units plus reserve funds 

on hand, such Fidelity Bond insurance to cover all officers, directors and employees of the Association 

and for all other persons, including any management agent, handling or responsible for any monies 

received by or payable to the Association (it being understood that if the management agent or others 

cannot be added to the Association’s coverage, they shall be responsible for obtaining the same type and 

amount of coverage on their own before handling any Association funds), Directors and Officers 

Liability coverage, and such other insurance as the Board of Directors deems advisable, and all such 

insurance shall be carried and administered in accordance with the following provisions: 

 

 Section 2. Respective Responsibilities.  All such insurance shall be purchased by the 

Association for the benefit of the Association, and the Co-owners and their mortgagees, as their interests 

may appear, and provision shall be made for the issuance of certificates of mortgagee endorsements to 

the mortgagees of Co-owners.  Co-owners must obtain additional insurance upon their Unit, at their own 

expense, in addition to the coverage carried by the Association.  It shall be each Co-owner's 

responsibility to obtain insurance coverage for the interior of the Unit, including drywall, interior 

walls, personal property located within a Unit or elsewhere in the Condominium, fixtures, equipment 

and trim within a Unit, as well as for all improvements and betterments to the Unit and Limited 

Common Elements for which the Co-owner is assigned responsibility, and for personal liability and 

property damage for occurrences within a Unit or upon Limited Common Elements appurtenant to a 
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Unit for which the Co-owner is responsible pursuant to Article IV of the Master Deed, and also for 

alternative living expense in event of fire and other casualty, and the Association shall have absolutely 

no responsibility for obtaining such coverages.  Co-owners are strongly advised to consult their 

insurance advisors to make sure they have all necessary and appropriate coverage required by this 

Article.  Each Co-owner shall deliver certificates of insurance to the Association from time to time to 

evidence the continued existence of all insurance required to be maintained by the Co-owner 

hereunder.  In the event of the failure of a Co-owner to obtain such insurance or to provide evidence 

thereof to the Association, the Association may, but is not required to, obtain such insurance on behalf 

of such Co-owner and the premiums therefore shall constitute a lien against the Co-owner's Unit 

which may be collected from the Co-owner in the same manner that Association assessments may be 

collected in accordance with Article II hereof.  The Association and all Co-owners shall use their best 

efforts to obtain property and liability insurance containing appropriate provisions whereby the insurer 

waives its right of subrogation as to any claims against any Co-owner or the Association. The liability 

insurance carried by the Association shall, where appropriate, contain cross-liability endorsements to 

cover liability of the Co-owners as a group to another Co-owner.  Any insurance policy carried by the 

Association shall be endorsed so as to not be cancelled or substantially modified without at least ten (10) 

days prior written notice to the Association and each holder of a first mortgage.   

 

(a) The Association may purchase as an expense of administration an umbrella 

insurance policy that covers any risk required hereunder which was not covered due to lapse 

or failure to procure. 

 

(b) All non-sensitive and non-confidential information in the Association’s records 

regarding Common Element insurance coverage shall be made available to all Co-owners and 

mortgagees upon request and reasonable notice during normal business hours so that Co-

owners shall be enabled to judge the adequacy of coverage and, upon the taking of due 

Association procedures, to direct the Board at a properly constituted meeting, to change the 

nature and extent of any applicable coverages, if so determined. Upon such annual 

reevaluation and effectuation of coverage, the Association shall notify all Co-owners of the 

nature and extent of all changes in coverages.  

 

 Section 3. Mandatory Coverage of Co-owner. Each Co-owner shall obtain and 

continuously maintain in effect at his own expense liability and property casualty insurance coverage 

(generally in the form of an “HO-6” insurance policy, as applicable, or such other specifications as 

the Board of Directors may prescribe, or as may be commonly extant from time to time), which affords 

coverage against “all-risks” of loss due to: 

(a) casualty to the Co-owner’s personal property located anywhere in the 

Condominium; and, his/her Unit, including, without limitation, its standard features, as well as 

all appliances, interior walls, electrical fixtures, heating and air conditioning equipment, wall 

coverings, window treatments and floor coverings; and, all Limited Common Elements for 

which the Co-owner is responsible pursuant to Article IV of the Master Deed, and also 

(b) liability for injury to property and persons occurring in the Unit or upon any 

Limited Common Element for the maintenance of which the Co-owner is responsible pursuant 

to Article IV of the Master Deed. 
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All such coverages shall contain a clause or endorsement that requires that the insurer mail to the 

Association notice of cancellation not less than ten (10) days prior to any policy cancellation. Such 

coverages shall be in amounts prescribed from time to time by the Board of Directors of the 

Association but in no event shall coverage for the interior of the Unit and all personal property be less 

than the current insurable replacement value, nor shall liability coverage be on a “per occurrence” 

basis in an amount which is less than One Hundred Thousand Dollars ($100,000.00) for damage to 

property and Five Hundred Thousand Dollars ($500,000.00) for injury to persons.  In addition, each 

Co-owner shall maintain “loss assessment” insurance coverage for his Unit.  A “loss assessment” 

endorsement provides coverage for the Co-owner’s share, if any, of any property damage or liability 

loss for which there may be no coverage, or inadequate coverage, under the applicable Association 

insurance policy.  Each Co-owner shall also maintain “additions and betterments” insurance 

coverage for his Unit.  Whenever used in these Bylaws, “additions and betterments” shall mean and 

includes all fixtures, equipment, decorative trim and furnishings that are located within the Unit or 

within any Limited Common Element appurtenant to the Unit, which are not a “standard feature” of 

the Unit. 

 

 Section 4. Insuring of Common Elements.  All Common Elements of the Condominium 

and those Limited Common Elements for which the Association is assigned responsibility in Article IV 

of the Master Deed shall be insured against fire and other perils covered by a standard extended 

coverage endorsement, in an amount equal to the maximum insurable replacement value, excluding 

foundation and excavation costs, as determined annually by the Board of Directors of the Association 

in consultation with its appropriate professional advisors.  Such coverage may also include as 

secondary coverage pursuant to Section 7, below, interior walls within any Unit.  The policy shall 

include a “Guaranteed Replacement Cost Endorsement” or a “Replacement Cost Endorsement” and, 

if the policy includes a coinsurance clause, an “Agreed Amount Endorsement”. The policy shall also 

include an “Inflation Guard Endorsement”, if available, and a “Building Ordinance and Law 

Endorsement”.  Any other improvements made by a Co-owner within a unit shall be covered by 

insurance obtained by and at the expense of said Co-owner; provided that, if the Association elects to 

include such improvements under its insurance coverage, any additional premium cost to the Association 

attributable thereto may be assessed to and borne solely by said Co-owner and collected as part of the 

assessments against said Co-owner under Article II hereof.  

 Section 5. Cost of Insurance.  All premiums for insurance purchased by the Association 

pursuant to these Bylaws shall be expenses of administration. 

 Section 6. Proceeds of Insurance Policies.  Proceeds of all insurance policies owned by 

the Association shall be received by the Association, held in a separate account and distributed to the 

Association, the Co-owners and their mortgagees as their interests may appear; provided, however, 

whenever repair or reconstruction of the Condominium shall be required as provided in Article V of 

these Bylaws, the proceeds of any insurance received by the Association as a result of any loss 

requiring repair or reconstruction shall be applied for such repair or reconstruction,  and in no event 

shall hazard insurance proceeds  be used for any purpose other than for repair, replacement or 

reconstruction of the Condominium unless all of the institutional holders of first mortgages on Units in 

the Condominium have given their prior written approval. 

 Section 7. Determination of Primary Carrier. It is understood that there may be 

overlapping coverage between the Co-owners' policies and those of the Association, as required to be 

carried pursuant to this Article. In situations where both coverages/policies are applicable to a given 



 

 

 

5

 

loss, the provisions of this subsection shall control in determining the primary carrier.  In cases of 

property damage to the Unit and its contents, or any other Unit, Limited Common Element or other 

element or property for which the Co-owner is assigned responsibility for maintenance, repair and 

replacement pursuant to the provisions of Article IV of the Master Deed (including improvements and 

betterments), or incidental or consequential damages to any other Unit resulting from an item, element 

or occurrence for which the Co-owner is assigned responsibility in Article IV of the Master Deed, the 

Co-owner's policy/carrier shall be deemed to be the primary carrier.  In cases of property damage to 

the General Common Elements or a Limited Common Element for which the Association is assigned 

responsibility for maintenance, repair and replacement pursuant to the provisions of Article IV of the 

Master Deed, the Association's policy/carrier shall be deemed to be the primary carrier.  In cases of 

liability for personal injury or otherwise, for occurrences in/on the Unit or in/upon a Limited Common 

Element for which the Co-owner is assigned responsibility for maintenance, repair and replacement 

pursuant to the provisions of Article IV of the Master Deed (including improvements and betterments), 

the Co-owner's policy/carrier shall be deemed to be the primary carrier.  In cases of liability for 

personal injury or otherwise, for occurrences in/on the General Common Elements or in/upon a 

Limited Common Element for which the Association is assigned responsibility for maintenance, repair 

and replacement pursuant to the provisions of Article IV of the Master Deed (including improvements 

and betterments), the Association's policy/carrier shall be deemed to be the primary carrier.  In all 

cases where the Association's policy/carrier is not deemed the primary policy/carrier, if the 

Association's policy/carrier contributes to payment of the loss, the Association's liability to the Co-

owner shall be limited to the amount of the insurance proceeds, and shall not in any event require or 

result in the Association paying or being responsible for any deductible amount under its policies.  In 

cases where the Co-owner's policy is deemed primary for the purpose of covering losses where the 

damage is incidental or caused by a General Common Element or the repair or replacement thereof, 

the insurance carrier of the Co-owner shall have no right of subrogation against the Association or its 

carrier. 

 Section 8. Association as Attorney-in-Fact.  Each Co-owner, by ownership of a Unit in the 

Condominium Project, shall be deemed to appoint the Association as his true and lawful 

attorney-in-fact to act in connection with all matters concerning the maintenance of fire and extended 

coverage, vandalism and malicious mischief, liability insurance and workmen's compensation 

insurance, if applicable, pertinent to the Condominium Project, his Unit and the Common Elements 

thereof and such insurer as may, from time to time, provide such insurance for the Condominium 

Project.  Without limitation on the generality of the foregoing, the Association as said attorney shall 

have full power and authority to purchase and maintain such insurance, to collect and remit premiums 

therefor, to collect proceeds and to distribute the same to the Association, the Co-owners and 

respective mortgagees, as their interests may appear (subject always to the Condominium Documents), 

to execute releases of liability and to execute all documents and to do all things on behalf of such 

Co-owner and the Condominium as shall be necessary or convenient to the accomplishment of the 

foregoing. 

 Section 9. Indemnification.   Each individual Co-owner shall indemnify and hold harmless 

every other Co-owner and the Association for all damages and costs, including attorneys' fees, which 

such other Co-owners or the Association may suffer as a result of defending any claim arising out of 

an occurrence on or within such individual Co-owner's Unit or appurtenant Limited Common 

Elements and shall carry insurance to secure this indemnity if so required by the Association.  This 

Section 9 shall not be construed to give any insurer any subrogation right or other right or claim 

against any individual Co-owner. 
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Article III of Amendment 

 
ARTICLE V, Sections 1-4 of the Condominium Bylaws, Exhibit A of the Master Deed for 

Island Lake South Harbor, shall, upon recording of this Amendment with the Oakland County 
Register of Deeds, be deleted in its entirety and replaced with the following new Article V, 
Sections 1-4: 

 

ARTICLE V 

 

RECO�STRUCTIO� OR REPAIR I� CASES OF CASUALTY 

 

 Section 1. Determination of Reconstruction or Repair.   If any part of the Condominium 

shall be damaged, the determination of whether or not it shall be reconstructed or repaired shall be 

made in the following manner: 

 

(a) Repair or Reconstruction.  If the damaged property is a Common Element or a 

Unit, the property shall be rebuilt or repaired if any Unit in the Condominium is tenantable, 

unless it is determined by the affirmative vote of eighty (80%) percent of the Co-owners in the 

Condominium that the Condominium shall be terminated, and each institutional holder of a 

first mortgage lien on any Unit in the Condominium has given prior written approval of such 

termination. 

 

(b) Decision 
ot to Repair or Reconstruct.  If the Condominium is so damaged that 

no Unit is tenantable, and if each institutional holder of a first mortgage lien on any Unit in the 

Condominium has given its prior written approval of the termination of the Condominium, the 

damaged property shall not be rebuilt and the Condominium shall be terminated, unless eighty 

(80%) percent or more of all Co-owners in number agree to reconstruction by vote or in 

writing within ninety (90) days after the destruction. 

 

 Section 2. Repair and Reconstruction To Condition Existing Prior to Damage.  Any such 

reconstruction or repair shall be substantially in accordance with the Master Deed and the plans and 

specifications for the Condominium to a condition as comparable as possible to the condition existing 

prior to damage unless the Co-owners shall unanimously decide otherwise. 

 
 Section 3. Responsibility for Reconstruction or Repair. 

 

(a) Definition of Responsibility.  If the damage is only to a part of a Unit or 

common elements which are the responsibility of a Co-owner to maintain and repair and/or 

insure, it shall be the responsibility of the Co-owner to repair such damage in accordance with 

Subsection (b). hereof.  In all other cases, the responsibility for reconstruction and repair, 

although not necessarily the costs thereof, shall be that of the Association. 

 

(b) Co-owner Items.  Regardless of the cause or nature of any damage or 

deterioration, including but not limited to incidents where the damage is incidental or caused 

by a general common element or the repair or replacement thereof, each Co-owner shall be 

responsible for the reconstruction and repair of the interior of the Co-owner's Unit and all 

fixtures, equipment, trim and personal property, including, but not limited to, all drywall, 
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interior walls, floor coverings, window shades, draperies, interior walls (but not any General 

Common Elements therein), wall coverings, interior trim, furniture, light fixtures, and all 

appliances, whether freestanding or built-in. Each Co-owner shall be further responsible for 

the repair, reconstruction and maintenance of all items for which the Co-owner is assigned 

such responsibility in Article IV of the Master Deed.  In the event any damage to Common 

Elements is the responsibility of the Association's insurance carrier pursuant to the provisions 

of Article IV, Section 7 hereof, then the reconstruction or repair of the same shall be the 

responsibility of the Association in accordance with Subsection (c) of this Section 3, although 

the responsibility for costs thereof shall be allocated in accordance with the provisions of this 

Subsection and Subsection (c),  If any interior portion of a Unit is covered by insurance held by 

the Association for the benefit of the Co-owner, and the carrier of such insurance is responsible 

for paying a claim pursuant to the provisions of Article IV, Section 7 hereof, the Co-owner 

shall be entitled to receive the proceeds of insurance relative thereto, only in the absence of 

Co-owner coverage, (but the Co-owner shall be responsible for any deductible amount), and if 

there is a mortgagee endorsement, the proceeds shall be payable to the Co-owner and the 

mortgagee jointly, to be used solely for the necessary repairs.  In the event of substantial 

damage to or destruction of any Unit or any part of the Common Elements, the Association 

promptly shall so notify each institutional holder of a first mortgage lien on any Unit in the 

Condominium. 

 

(c) Association Responsibility for Reconstruction or Repair of Common 

Elements.  Subject to the responsibility of the individual Co-owners as outlined in Subsection 

(b) above, and other provisions of these Bylaws or the Master Deed applicable to such 

situations, the Association shall be responsible for the reconstruction and repair of the General 

Common Elements and those Limited Common Elements for which it is responsible.  

Immediately after a casualty causing damage to property for which the Association has the 

responsibility of maintenance, repair or reconstruction, the Association shall obtain reliable 

and detailed estimates of the cost to place the damaged property in a condition as good as that 

existing before the damage.  If the proceeds of insurance are not sufficient to defray the 

estimated costs of reconstruction or repair required to be performed by the Association, or if at 

any time during such reconstruction or repair, or upon completion of such reconstruction or 

repair, the funds for the payment of the costs thereof are insufficient, assessments shall be 

made against the Co-owners who are responsible for the costs of reconstruction or repair of 

the damaged property (as provided in Article IV of the Master Deed) in sufficient amounts to 

provide funds to pay the estimated or actual costs of repair. 
 

 Section 4. Timely Reconstruction.  If damage to Common Elements or a Unit adversely 

affects the appearance of the Project, the Association or Co-owner responsible for the reconstruction, 

repair and maintenance thereof shall proceed with the replacement or repair of the damaged property 

without delay, and shall complete such replacement or repair within six (6) months after the date of the 

occurrence which caused damage to the property. 

 

Article IV of Amendment 

 
ARTICLE VI, Section 7 of the Condominium Bylaws, Exhibit A of the Master Deed for 

Island Lake South Harbor, shall, upon recording of this Amendment with the Oakland County 
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Register of Deeds, be deleted in its entirety and replaced with the following new Article VI, 
Section 7: 

 

Section 7. Co-owner Maintenance.  Each Co-owner shall maintain his Unit and any Limited 

Common Elements appurtenant thereto for which he has maintenance responsibility in a safe, clean and 

sanitary condition and all major appliances, including, without limitation, sump pumps, furnaces, ovens, 
refrigerators, dishwashers, hot water heaters and air conditioning units, shall be operable, and operated, 

in their intended and recommended manner. Thermostats serving any Unit shall be maintained at not 

lower than sixty (60) degrees Fahrenheit and the Co-owner shall implement such other reasonable 

precautionary maintenance measures with respect to his Unit and the Limited Common Elements 

appurtenant or assigned to the Unit at times when the Unit is to be vacant, as the Board of Directors from 

time to time shall require.  All Units must have operational smoke detectors installed at all times.  Each 

Co-owner shall also use due care to avoid damaging any of the Common Elements, including, but not 

limited to, the telephone, water, gas, plumbing, electrical, cable TV or other utility conduits and systems 

and any other Common Elements in any Unit which are appurtenant to or which may affect any other 

Unit.  Each Co-owner shall be responsible for damages or costs to the Association resulting from damage 

to or misuse of any of the Common Elements by him, or his family, guests, agents or invitees, or by 

casualties and occurrences, whether or not resulting from Co-owner negligence, involving items or 

common elements which are the responsibility of the Co-owner to maintain, repair and replace, unless 

such damages or costs are covered by insurance carried by the Association, in which case there shall be 

no such responsibility (unless full reimbursement to the Association is excluded by virtue of a deductible 

provision, in which case the responsible Co-owner shall bear the expense to the extent of the deductible 

amount.)  Any costs or damages to the Association may be assessed to and collected from the responsible 

Co-owner in the manner provided in Article II hereof.  Each individual Co-owner shall indemnify the 

Association and all other Co-owners against such damages and costs, including attorney’s fees, and all 

such costs or damages to the Association may be assessed to and collected from the responsible Co-owner 

in the manner provided in Article II hereof.  The Co-owners shall have the responsibility to report to the 

Association any Common Element which has been damaged or which is otherwise in need of 

maintenance, repair or replacement. 

 

Article V of Amendment 

 
 In all other respects, the Master Deed of Island Lake South Harbor, including the Bylaws 
attached thereto as Exhibit A, and the Condominium Subdivision Plan, attached thereto as 
Exhibit B, as previously recorded and amended, are hereby ratified and confirmed. 
 
 IN WITNESS WHEREOF, the Association has caused this Amendment to be executed 
the day and year first above written. 
 
Island Lake South Harbor Association, 
a Michigan nonprofit corporation 
 
 
 
By:______________________________ 
 Robert Hatcher 
 Its: President 
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STATE OF MICHIGAN } 
    }ss 
COUNTY OF OAKLAND } 
 
 On this _____ day of January, 2014, the foregoing Third Amendment to the Master 
Deed of Island Lake South Harbor was acknowledged before me by Robert Hatcher, President 
of Island Lake South Harbor Association, a Michigan nonprofit corporation, on behalf of and by 
authority of the Association. 
 
 

Drafted by and when                 ___________________________________ 
recorded return to:                                           , Notary Public  
Mark F. Makower, Esq.                                  Oakland County, Michigan 
Makower Abbate, PLLC          Acting in ____________, County, MI   
30140 Orchard Lake Rd.                  My commission expires:     
Farmington Hills, MI 48334 
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